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About this guide

This guide has basic information aboutdivorced fathers but there are many important
paternity, custody, child support, and parentimgeti differences. For example, an unmarried father bas t
for unmarried fathers in Minnesot&very state first establish himself as the legal father befoeehas
has different laws on family law. This guide is any right to ask for court-ordered custodial or
for Minnesota only. visitation (parenting time) rights. This guide exipls
how this is done.
In this guide, the word “you” means the unmarried
father. Even though not all biological mothers havéf someone other than the mother has physical or
physical custody of their children, the wordslegal custody of the child, different legal standats
“mother” and “custodial parent” mean the same thingnd/or different legal proceedings than those
in this guide. This is because if unmarried parelats discussed in this guide may applyExamples of
not have a court order about custody, then the enothpeople other than the mother who may have custody
of a child born to unmarried parents has sole legare the state or county through child protection
and physical custody. Some of the legal ideas angroceedings in juvenile court, or a grandparent or
legal standards in this guide are like those forrelative through a custody action in family court.

THIS GUIDE PROVIDES GENERAL LEGAL INFORMATION.

ITIS NOT A SUBSTITUTE FOR ADVICE FROM AN ATTORNEY
ABOUT YOUR PARTICULAR SITUATION.

THIS GUIDE WAS UPDATED IN SEPTEMBER 2007 TO REFLECT CHANGES TO MINNESOTA LAWS
INCLUDING CHANGES TO THE CHILD SUPPORT GUIDELINES
(INCOME SHARES).

CHECK WITH AN ATTORNEY FOR ANY RECENT CHANGES IN LAW.

How this guide was made possible

This guide was first produced in 2004 by Melissdhis guide is available as a free download pdf file
Froehle, an attorney at Central Minnesota Legdfom the Minnesota Fathers & Families Network
Services providing legal assistance to participamts (MFFN) website at www.mnfathers.org, from the
the FATHER Project, a program serving low-incomé&entral Minnesota Legal Services website at
unmarried fathers. It was most recently updated ww.centralmnlegal.org and is also available
September 2007. www.LawHelpMN.org.

Support for the initial production of this guide sva

provided by the Berkeley Law Foundation, New =l|| LSC

York University’s Public Interest Law Foundation, I~

Central Minnesota Legal Services, Goodwill/Easter

Seals (MN) FATHER Project, Minnesota State Babnd pavision September 2007
Foundation, Southside Community Health Servicegayiseq January 2005
Minnesota Fathers and Families Network, and th&yst Edition, October 2004
African American Men Project of Hennepin County.Copyright © 2004

The author is solely responsible for the informatio  Central Minnesota Legal Services
this guide.




Common Legal Terms

Adjudicated Father — The man that a court or a (DNA testing) before deciding paternity, but is
Recognition of Parentage (ROP) says is the legaften a good idea.
father of the child.
Presumption of Paternity — In some cases, the
Affidavit — A written document made under court will take for granted that a certain manhis t
oath. The person signing it is saying that thesfather of a child, like a husband. The man has to
are the facts as they know them. prove he is NOT the father if he does not agree.
For more details, see page 11.
Best Interests of the Child —Minnesota law
looks at what is best for the child when Paternity Order — A court order that says who the
deciding about custody for the first time. This legal father is. The paternity order also tellsiyo
is called “Best Interests of the Child.” It is a What rights the parents have. The order might say
legal standard of 13 factors. The factors are oWwho has physical and legal custody of the child,

page 14. and if parenting time is given to tm®ncustodial
parent.

Legal Custody — The parent(s) with legal _ Whereas twenty years

custody make the big decisions in the chilgd>hysical Custody —The ago almost all single-

life. Things like choices about the Ch”d’SChlld lives with the mother families were

school, religion, and major medical decisions. Parent who has physica
custody. That parent is

The court likes parents to have joint legaln charge of the child’s :
custody. This means that they have equal righ@2y-to-day care. half of all single-mother
in making decisions. But, if there has been families today
domestic abuse or if the parents cannot get alor%:‘e parent can have sole are headed by
at all, the court does not want them to have joinnysical custody or both

headed by a divorced or
separated mother, almost

parents can have joint a never
legal custody. physical custody. married
Motion — A formal request asking the court to Mostly, the courts give mother.
do something. sole physical custody tg

one parent. Sorensen & Halpern,
Parenting Time —This is the time that a parent 1999

spends with the child. It does not matter whd?ne parent can have sole N
has physical custody. Mostly, “Parenting Time”Physical custody even if both parents have joint
is used when talking about the parent who dod§gal custody.

not have physical custody and the time they . ) o
spend with the child. This used to be called0int Physical Custody — When the child lives
svisitation” in Minnesota. part-time with one parent and part-time with

another parent. Joint physical custody is not

Paternity — Paternity has to do with who is the @lways 50/50 between the parents.

“legal father” of a child. The biological father is ‘ .,

not always the legal father. Only the legal fathePT0 S€ — for oneself.” Pro se means that you do

has the rights and responsibilities of a father. 1Ot ha\;e an attorney and are representing yourself
in court.

Paternity can be established when both the

mother and father sign a Recognition ofRecognition of Parentage (ROP) -A form that

Parentage (ROP) or with a paternity action irinmarried parents can sign to create the legal

court. You do not have to have genetic testing relationship between the father and the child.



Why would an unmarried father want to “go to court” if there

are not any problems?

There are many reasons for an unmarried fathegooté court” or file a motion to set up parenting
time or custody. You may want to go to court or getourt-ordered agreement even if you do not have
any problems seeing the child. A court orderectagrent will make sure your rights are protected. A
court order may be especially important to getatiynave the child living with you but do not have a
court order that says that. Here are some redsausto court:

« To make sure you get to spend time with
your child. If you never set up parenting time (
custody rights 'in a court.order, you can only haveI signed a Recognition of Parentage but have
the child if it is okay with the custodial parenf. not been to court, except for child support. My
This is because the law gives an unmarriedchild’s mother drops my son off but is always
mother sole legal and sole physical custody|ofcutting short my time with my kid. She insists
the child. Only a court order can change that| Ifthat she take him right away even when she
there is no court order, the custodial parent ¢arcOmes © get him hours early from what she

. . X Ao me, and sometimes | do not get to see him
change her mind about letting you see the child. atall. Can she do this?

Question From An Unmarried Father
I

« To get notice if the mother wants to move Answer: Yes. The child’s mother has sole
out of state. If you have court-ordered parentinlg legal and sole physical custody until a court

time rights, the mother cannot move out of st itefr?:?%e: tgis-h';yg“ thr?n:)tor EE,%b'eotor?;‘;%“gggo
. . ime you have with your child, you
with the child unless you sa to court to establish custody and parenting time.

it is okay. Or she has 10 g8t otherwise, the mother cannot be made to let you
a court order saying it i spend time with your child.

okay to move. If there is ng
court order giving Yyou
parenting time rights, the custodial parent can enowt of state without asking.
It does not matter if you are a big part of thddkilife. If the mother asks the
court for permission to move, the court must lobkeveral things to decide if she should be alloteed
move. These things include your relationship wité child and how possible it would be to continue
that relationship, looking at how far the mothepianning to move and your financial situation.eSe
page 23 for more information.

Change in Law—
see Page 23

 To get notice if the mother wants to give someone e  Ise temporary custody . Sometimes, a
mother gives temporary custody to someone else dShs not have to tell you about it or ask yau if
is okay UNLESS you have court-ordered rights. €her a form called a Delegation of Parental
Authority that a custodial parent can use to ginether person temporary custody of the child fotap
1 year. The legal father will only get a copy oistform if he has court-ordered parenting time tsgh
that are not supervised. There also cannot berder@r Protection (OFP) in place against thedath

 To get holiday time with your child . The court can order that you get to spend time yotlr child
on certain holidays, birthdays, etc. You can alofar vacation time with your child. The court erds
enforceable. This means that that if the otheemtais not letting you get the time you are supddse
there are ways to make them follow the rules ofaifuer.

« To get make-up parenting time for time that you hav e been denied. If the mother is not
letting you see your child or if you have had pewb$ with your parenting time, you can ask the court
for help. The court can give you extra time withuyehild to make up for the court-ordered parenting
time that you did not get.



 To enforce your parenting time rights.  If you have ongoing and serious parenting time lemis,
the court can hold the other parent in contemgioft or change
custody. The problems must be serious before tha wall even think
about these options. You must have gone to coletat once or more|to
try to make the other parent follow the parentingetorder.

 To qualify for the parenting expense adjustment
Under the new child support law in Minnesota, ptgen | Going to court may not
with court ordered parenting time can get a pangnti always be the best choice.
expense adjustment. Your parenting time has to be ;0” have other options.

. . ee a list of options in the
between 10 and 45 percent of time with the chiltie section about Court-
adjustment lowers the basic child support amounthave to pay by 12 ordered Parenting Time
percent. Only parents with court ordered parentiimg are supposed t¢ on page 20.

get the adjustment. See page 27.

Your Situation From The Beginning...

Mom and Dad are unmarried Mom has sole physical and sole legal
and have a child. custody until a court order says differently.

WHY? The mother starts out automatically with sole ptgisand sole legal custody. This is because
there is usually no question about who the mothesince she gave birth to the child. Because affath
cannot be decided in the same way, the legal syst@ts for a signed Recognition of Parentage (R@P)

a court order that names a legal father. Only t@nthe father get the rights and responsibilitias are
part of being a father.

Before Paternity — The Fathers’ Adoption Registry.

If you are an unmarried father, the Minnesota Fath®doption Registry is a way for you to be tdici
petition to adopt a child that you may have fatderay be filed in the State of Minnesota.

WHY IS IT IMPORTANT TO REGISTER?

In Minnesota when an unmarried mother wants togkachild up for adoption, she does not have to
name the person she thinks is the father befor@daption can take place. But, if the father of ¢héd

has been legally recognized as the father, thehalseto give his okay for the adoption. On the iothe
hand, if the father is not legally recognized, heeymot even get notice of the adoption.

The Minnesota Fathers’ Adoption Registry is impottaecause if you are properly registered with them
then you have to be given notice of the adoptidhen you get notice you can start the process to
become the child’s father and be involved in wredgens with the child, if you want to do that.

If you are not legally recognized as the child'théa, registering with the Fathers’ Adoption Regjist
may be the only waio make sure you get notice if a child you may have fatherepusup for adoption.
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Even if you do not think the mother is going togaldhe child up for adoption, you should still stgr if
you want to be absolutely sure that you can tiyaee a relationship with your child or play a parany
adoption process in Minnesota.

The law also says that not knowing about the pnegyar birth is not a good enough reason for not
registering. For more information, call the Fathé&doption RegistryThis is an area in which acting
quickly is important. You may also wish to seek legj advice.

Question From An Unmarried Father

| just learned my ex-girlfriend is pregnant and | am probably the father. | don’t know
where she lives or if she is still in Minnesota. Should | still register here with the Fathers’
Adoption Registry, even if | don't know for sure that she is living here or when the baby is
due?

Answer: Yes. Even if you don’'t know when or where the baby will be born, you
have to register in Minnesota no later than 30 days after the child’s birth to protect your
rights in Minnesota to know about a potential adoption. (You may need to register with
similar registries in other states to protect your rights in those states.)

In a case decided by the Minnesota Supreme Court in 2002, the court said that a
potential father, who did not know that his pregnant ex-girlfriend was living in Minnesota
and learned of the mother’s whereabouts and registered on the 31* day after the child’s
birth, was not entitled to notice of the adoption because he registered past the 30 days.
This meant he could not stop the adoption.

ARE THERE SITUATIONS WHEN | WILL BE TOLD ABOUT ADOP TION IF I DO NOT
REGISTER?

It depends. The following are some situations wy@m should get notice of an adoption for a chibadi y
may have fathered:

» If you are legally established as the child’s fatfdeclared the legal father by a court order or a
Recognition of Parentage) or

* If you were married to the child’s mother withins338ays before the child’s birth or married the
mother within 10 days after the birth of the ctoid

» If you filed a paternity action within 30 days aftee child’s birth and the action is still pending
or

» If your name is on the child’s birth record as tater (in Minnesota, only a father who is legally
the child’s father can have his name on the chiba'th record) or

* If you have supported the child to a large extent o

* If you were openly living with the child or the ninar or both.

Note: Even in these situations, it is still a gooulea to register to be sure you will be notified.



WHAT RIGHTS DO | HAVE WHEN | REGISTER?
If the child that you registered for on the regiss put up for adoption, you have the right:
* to get notified of the adoption proceeding.

Once notified, you have certain rights:
e you can deny paternity (and give up your rightgstablish yourself as the child’s legal father
and be involved in the decisions for the child) or
e you can consent to the adoption or
e you can start on the path to claiming parentaltsdbr the child or
« do nothing, and any parental rights that you mighwte had will be terminated.

If you want to claim parental rights for the childgu must get yourself legally established as thl's
father. Once you get notice of the adoption prdoceg you must file a form that you intend to claim
parental rights. You must also start a paternityoa by having the birth mother personally serweath
the paternity action documents. Both of thesesdpactions must be done within 30 days of gettieg
notice of the adoption. You also have the right:

« To get a free lawyer, if you are low-income, angéhéiled an intent to claim parental rights with

the court on time, and
« To get genetic tests.

Once you are legally established as the childisefiatyou have the right to be involved in what heysp
with the child. You can, for example:

Ask the court for custody of the child

Be a part of making decisions in the adoption plan
Agree to the adoption

A father can register on the
Adoption Registry before

Agree to the adoption but seek a contact agreeme the child’s birth but MUST
Contest the adoption be registered NO LATER
. THAN 30 DAYS AFTER
If you do not file the intent to claim parental litg form THE CHILD'S BIRTH.

with the court on time, you may have given up yogit to
contest the adoption. In this case, you wouldgsdtany further notice of hearings and your okathto
adoption is not needed.

If a child that you fathered is adopted, being & pathe process can also help make sure thathhe
knows about your social and medical history.

WHEN DO | REGISTER?

You can register anytime during the pregnancy, W@ LATER THAN 30 DAYS AFTER THE
CHILD’S BIRTH. If you do not register on time yauight not be told about the adoption and can lose
any rights you may have as a father in the adogrocess. Registering means filling out and mailin
the required forms. Your signature is requiregubd your name on the registry. Just calling tHeftee
number does not count!

HOW DO | REGISTER?

It is free to registerContact the Fathers' Adoption Registry:
Minnesota Department of Health

85 East 7 Place, 3rd Floor

P.O. Box 64882

St. Paul, MN 55164-0882.

Voice: (651) 201-5994, toll free 1-888-345-1726.

Email: far@health.state.mn.us.

CALL THE FATHERS' ADOPTION REGISTRY OR AN ATTORNEW YOU HAVE ANY QUESTIONS.
7



“Establishing” or Deciding Paternity

When a child is born to an unmarried mother the chid has no legal father until one is established by
law. Establishing the father's and child’s legal elationship is what is meant by “establishing
paternity.” When a child is born to an unmarried mother, patenity can be decided in one of two
ways:

(1) by both parents signing Recognition of Parentagg(ROP). The ROP must be filed, and accepted
by, the Minnesota Department of Health, Officelaf State RegistrarAn ROP does not automatically
give the father the right to see the child. An R@Nres the father the right to go to courtask for
custody or parenting time.

(2) by court order in a paternity acti¢Raternity Order). You may be granted some custodial or
parenting time rights in the paternity action.

Although parents are often asked for a copy oftiinn certificate by different agencies, for exaepf

you apply for some type of benefits from the goweent, the birth certificate is NOT the official pifoof

your paternity needed in a court action. The adfiproof needed for a court action is the origioal
certified ROP or a certified paternity order itsdlhis is one reason why it is important to knowheby

ROP or court order—your paternity is established.

As the chart on page 9 shows, the different ways to establish paternity have different effects on your
rights.

Question From An Unmarried Father

My name is listed on the birth certificate as the father. Doesn’t that mean I'm already
the legal father?

Answer: Generally yes. In Minnesota, if you are not married to the mother then your
name should only be listed as the father on the birth certificate if your paternity has
already been decided. An unmarried mother is not allowed just to put any man’s name
on the birth certificate—only a legal father is supposed to be on the birth certificate.
However, there are sometimes when an unmarried father's name mistakenly appears on
the birth certificate even though his paternity is not established. This may happen, for
example, if the parents report they are married when the child is born, even though they
are not legally married. (A husband’s name can be listed on the birth certificate because
he is presumed by law to be the legal father.)

Once you sign an ROP and it is filed with the State, the State changes the child’s birth
record to reflect the father’s name. To change the birth record when your paternity was
established by a court order, the court order must state that the father is the legal
father and that his name and other information is to be added to the child’s birth record.
If the child’s last name is to be changed, the court order must also state that the child’s
last name is to be changed on the birth record. There is a fee to change the birth record
when there is a court order. Sometimes, if the court order establishing paternity goes to
the State directly from the court of the county, the parents are not charged the fee.




How a Recognition of Parentage (ROP) differs from a

Paternity Order

The Recognition of Parentage:

A Paternity Order
(court action) :

Paternity

Decides who the legal father is.

Decidhe the legal father is.

Do the parents have to ag
on who the legal father is7

Parents do not have to agree for the c(

Both parents have to agree to sign an ROR. to decide paternity. Genetic tests teip

resolve conflict

urt

With an ROP everything else must be don
by a separate court action.

w

Child Support

A child support action must be done
separately in court.

Sets or reserves a child support order.

Physical and Legal Custoq

Physical and legal custody stays the same

y was before the ROP was signed: The mot e?

has sole legal and physical custody.

ecides which parent(s) have physical
and legal custody.

Parenting Time

Parenting time rights are not decided. The
father does not automatically have any
parenting time rights.

Decides what parenting time rights the
parent without physical custody has.

OTHER RIGHTS:

Genetic Testing

No genetic testing is done. You give up th
right to ask the court for it to be done later

Mother or alleged father can ask the c(
[ to order genetic testing.

urt

Court-Appointed Attorney

You will not be given an attornayow or late

The court must appoint an attorney to
represent either parent on paternity if t
parent is low income. The parent has

on paternity, custody or parenting time iss@essk for it. This attorney also helps with

custody and parenting time issues that
come up in that court action.

Possible Adoption

A valid ROP helps make sure that the fath
finds out about any possible adoption. Bu
is not a guarantee because either party ca
cancel it within 60 days of signing.

br Before the court order deciding paterni

itis final, the father might not get notice

h adoption. Unless he is registered with
Fathers’ Adoption Registry.

Ly
Df
the

How long does it take?

A Recognition of Parentage can be signed
one day.

linA court action takes longer (months,
usually).

*You can get genetic testing BEFORE you sign an R&#e theptions boxon page 11.



“Establishing” or Deciding Paternity,

Continued

HOW CAN THE COURT DECIDE I'M THE LEGAL FATHER IF I WASN'T AT THE COURT

HEARING?

A court can make a decision about paternity eveneffather, or mother, does not show up or take pa
in the hearing process. These are called “defadéirs.” What this means is that the parent giyebis

or her rights because they did not show up. Inglesses the court decides paternity without genetic
testing, unless the mother or another person thatit of the paternity lawsuit asks for the cdart
order genetic tests. The court usually decidesrpay in cases without genetic testing by listgnia
who the mother says the father of the child ise 8takes this statement under oath. That is whyy it i

A court can make a decision
about paternity even if the
father, or mother, does not
show up or participate in the
hearing process.

important to go to court if you are served with
court papers for a paternity case. Go to courheve
if you do not think you are the father. If you wlot

go, you may lose the right in the future to argue
that you may not be the father of the child.

Some other important things to understand about the ROP:

Once both parents sign an ROP and it is filed withand accepted by, the Minnesota Department of
Health, it is a final decision on paternity. It isthe same legally as a court order stating that yoare
the father. The only time the ROP is not final isfi

1) If the mother was married during the pregnancy or d birth, the husband or ex-husband is

2)

(1) the mother was married during the pregnancy oir#t,lor

(2) another ROP is signed claiming a different mameslégal fatheror

(3) one or both parents are minors (under age 18).

thought to be the legal father. This is called a
“presumption of paternity” (see below). If the baad
wants to give up his presumption of paternity, he sign a
form called a Husband’s Non-Paternity Statementfdadt
with the State. This form must be signed withipear after
the child’s birth. Then the man that signed the R@R be
the legal father. If the Husband’s Non-Paternitgt&ment
is not signed within 1 year, then a court actiomesessary
to decide who the legal father of the child shdagd

What happens if 2 ROPs are filed for the same chiftl If

the mother signs and files an ROP with you, andthamo

ROP with another man, then each ROP is just a pnpsion of paternity.” This is a very unusual case
that would probably need a court action to figuué who is the legal father. Normally, once an ROP i
filed with the Minnesota Department of Health aséccepted, a second ROP for the same child would

be turned down and sent back to the people whedign

10

“Fathering” is a
parenting style
distinctive from
“mothering.”
Thus fathers add
an important
dimension to
children’s
intellectual and
social
development.

SPAN / NPNFF, 2002




3) Parents under 18:
If you or the mother are under 18 years

old whem ROP is signed, the ROP is only a

presumption of paternity. This means that you ntdlyreeed a court order to decide paternity if
you want it decided while you are still youngerrtHzB.

But, if you are under 18 years old when you

sign ROP and neither parent seeks a paternity order

from court, the ROP automatically becomes final 6nths after the younger parent turns 18.
Becoming final means it has the same legal effedtyou were an adult when you signed the ROP.

What is a presumption of paternity?

If a man has a “presumption of paternity,” he
considered the legal father by the court. If hexd
not agree he is the father, he has to prove it v
clear and convincing evidence. If 2 or more men

Question From An Unmarried Father

v

Imnink that | am the father of a child, but paternity has not

A8t been decided for the child. | think | want to sign the

presumed the father of a child, then the court musOP, but | would also like to have genetic tests done to

decide the child’s paternity. Some presumptiong
paternity are listed above (when the mother v
married, if 2 ROPs are signed for the same child
if one or both of the parents are under 18).

Other presumptions of paternity happen wh
people are married, or try to get married, duri
pregnancy or after the child’s birth. If this amdli
to your situation, you should talk to a lawyer.

The current law in Minnesota says that a man W
“receives the child into his home and openly ho
out the child as his biological child” may
presumed by law to be the child’s father. But & t
man is not married to the mother, he still need
court order or ROP to be the legal father.

If you have a question about how presumptions of
paternity might apply to your situation, you
should talk to a lawyer. This can be a complicate
area of law to understand.

What is a Declaration of Parentage?
Before the Recognition of Parentage form w

efpt have the money to pay for
n

gfake sure that | am the biological father. Do | have to
é{\é’a\it until I'm brought to court to get genetic tests?

@nswer: No. If you and the mother
agree, you can schedule and pay for
genetic testing yourself. If you do OPTIONS WHEN
PATERNITY IS
NOT YET

ESTABLISHED

netic tests, you can ask the child

pport office to help you. The child
support office helps mothers and
fathers establish paternity. They can
usually help you set up genetic tests before the court
lmocess is started (unless the court process has already
dsjarted). Call the county child support office to ask for

bethis help. See the Written Resources section at the end

1of this guide for the website and phone number.
B 1f8you ask the child support office for help in establishing
paternity, they will also set up child support if the mother
is getting public assistance. But, they must pursue child
support in any case where the mother is receiving public
assistance, even if you do not ask for help in getting
genetic testing. For more information see the child
jsupport section of this guide on page 26.

You can always sign an ROP after you obtain genetic test
results if the child’s paternity has not yet been established,
but you cannot get the child support agency to help you
get genetic tests done after you sign the ROP. The only
@Scception to this is if you are within 60 days of signing the

created there was another form, called a Declar

iIROP, then you can revoke the ROP and ask for genetic

of Parentage, which some parents signed |[ftasts.

paternity purposes. This form could not be useeratigust 1, 1995. If you have older children, yoay
have signed a Declaration of Parentage and notadgRéion of Parentage.

If you signed a Declaration, you have a presumpiopaternity, but you probably still need to gactaurt
to finalize your paternity. This is especiallydrif you want to get custody or parenting time tsghA

child support order could have been establishe
paternity.

1

t wist a Declaration without a final court order on

1




You can ask for a copy of your Declaration of Ptaga. You use the same form that you use to ask fo
copy of your Recognition of Parentage. A copy @ form is at the back of this guide.

Canceling a Recognition of Parentage

The mother or father who signed the ROP can reo&acel) it within 60 days of signing it. The
revocation must be in writing, notarized, and fileith the Minnesota Department of Health, Officetlodé
State Registrar. A revocation form is availabletlos state office of child support's website omfrany
child support officeSee the Written Resources section at the end of this guide for the website and phone
number.

After 60 days, only a court can cancel the ROPsT#icalled “vacating.”Vacating an ROP after 60
days is hard to do. There are also time limits- sact quickly! The person bringing the court action
must ask the court to vacate the ROP. These amethat can start a court action:

* mother
+ father
+ child

* husband who signed a non-paternity statement or
» child support office.

The court action has to be based on a good legabne The legal reasons the court will accept are:
* someone lied in signing the document (fraud)
* duress, meaning you were forced to sign it, or
* material mistake of fact. This means you thougie thing and another thing is
true.

This type of court action has time limits: the neth
father or husband must bring the action within aryef | Research has shown that fathers, no
signing the ROP. Or within 6 months after gettygmetic | matter what their income or cultural
test results that show that the man named on the RQ
not the father. A child can bring an action witkimonths
of getting genetic test results or before they td@ | children’s education. When fathers are
whichever is laterYou may need an attorney for this | involved, their children learn more,
type of court action.

background, can play a critical role in their

perform better in school, and exhibit

healthier behavior. Even when fathers do

The court forms you need to use and the legs
standards that the court uses to make custody
and parenting time decisions depend on whethe
you have a final, accepted ROP or a fina
Paternity Order. have a lasting and
positive impact.

not share a home with

<

their children, their

-

active involvement can

U.S. DOE
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After Paternity is Decided: Understanding Family Co

Minnesota For Unmarried Parents

urt Actions In

Court forms are available on the State Court Welaitvwww.mncourts.gov. Select “Forms” from the epp
left side of the web page.

How to File Court
Actions without

an Attorney

Child born to unmarried parents—
Mother has sole legal and physical
custody until a court order says differently.

2 ways to establish paternity

(called being Pro Se)

Recognition of Parentagesigned by both
parties and filed with the state.

Child Support

Custody

Parenting Time

County starts court
action to establish
child support
order. This action
happens in the
expedited child
support process.

If a parent wants
to establish
custody: File a
Motion to
Establish
Custody and
Parenting Time
in District Court.

If a parent wants to
establish parenting
time: File aMotion
to Establish
Custody and
Parenting Timein
District Court.

A Paternity Order from court usually:

\ Establishes physical & legal custody
\ Establishes parenting time

\ Establishes child support

If the child support
order needs to
change, either

parent can file a

Motion to Modify
Child Support

(the county can

also initiate this).

If a parent wants
to change
custody, either
parent can file a
Motion to
Change
Custody.

If a parent has a
problem with
parenting time,
either

parent can file a
Motion for
Parenting Time
Assistance.

If the child
support order
needs to
change, either
parent can file
aMotion to
Modify Child
Support (the
county can also
do this).

If a parent
wants to
change
custody, either
parent can file
aMotion to
Change
Custody.

If a parent has
a problem with
parenting time,
either parent
can file a
Motion for
Parenting
Time
Assistance.
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Establishing Physical Custody: Who should the child live with?

The court looks at many different things the fiiste it decides custody. But the decision depemdthe facts
of each specific case. It is difficult to chang@idge’s decision about custody.

The court looks at the following 13 factors to diecivhat is in the best interests of the child. sTifor the
very first time the court decides custody. These factors are:

1) what each parent wants for custody;

2) what the child wants. This only counts if the dh8 old enough. Generally a child must be attleas
10 years old before a court will ask about whay ttvant. But the court will look at each child’s
situation and decide if the child is old enouglable to say what they want.

3) who is the child’s primary caretaker;

4)  the closeness of the relationship between eacpane the child;

5) the situation and relationship between the childl garents, siblings and other people who may play a
big part in the child’s life (like grandparentsgarent’'s new partner);

6) the child’s adjustment to home, school and comnyunit

7) the amount of time the child has lived in a stadel good environment and the need to
maintain what the child is used to;

8) the permanence of the proposed custodial homeexXamnple, does the mother or father have a new boy
or girl friend? If they live together, how longdidbeen? Is it likely to last?

9) the mental and physical health of everyone invalved

10) the ability and willingness of the parties to gitree child love, affection and guidance, and to keep
educating and raising the child in his/her cultoireeligion;

11) the child’s cultural background;

12) ifthere is, or has been, domestic abuse by orenpagainst the other. How has that affected hildz

13) the willingness of each parent to support and allesvchild to spend time with the other parent €asl
there is, or has been, domestic abuse).

Custody Evaluations

If parents do not agree about custody, the couytonder an investigation. The investigator wilbogt about
what kind of custody and parenting time are in ¢héd’'s best interests. These reports are usuallied
“custody evaluations.” Judges rely heavily on ‘tody evaluations” in making their decisions.

Custody evaluations may be done by:
* court services, a department of the county thaassigned to
complete these reports (typically in larger cows)ta
* aguardian ad litem or >
* a private custody evaluator.

7
You may have to pay for a custody evaluation. Giystevaluations EH E{
usually take at least 4 months to do. They mighthdags like:

* interview both parents,
* make a home visit with each parent, E{
» observe the child with each parent,

» do a records check (criminal, child welfare, mertahlth, and
school records of the child), or
» do a psychological evaluation or chemical depenglassessment, if needed.
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After getting all the information, the evaluator kea a detailed report to the court. The evaluatidnook at
each of the 13 best interest factors listed. pfagent is asking for joint legal or joint physicalstody, the
evaluator will also look at 4 other joint custodctors. Judges take these evaluations very seyibeshuse
the evaluator hamvestigated and analyzed the case. If a parerg doteagree with the custody evaluator’s
suggestions, the parent can usually ask for a tédlthe trial, the parent can have evidence aiidesses to
show why they think the evaluator’s suggestionsukhoot be followed by the judge. But it can cosoiaof
money and is generally hard to win custody witteaaluation that is not in your favor.

Once a court order deciding custody is final, anyuture court actions about custody have to be reques
to change (or modify) custody. This includes a paternity order that sets custollyequest for a change in
custody is harder to win than your first requestdastody. See section @hanging Physical Custody.

Changing Physical Custody

Once the court makes the very first custody degjstds generally very hard to change it laterassl there is
harm to the child or the parents agree.

To change custody, the court can only look at faws have happened since the very first custodgrovas
made. They can also look at facts that were notvknto the court at the time of the first courtenrdThe
change of custody must be in the best interestseothild.

IMPORTANT—There are time limits on asking to change custody.The court can only consider a motion
to modify custody if at least 1 year has passedesaustody was first set by a court order. If ysked for a
change already and had a decision from the cdwety you have to wait 3
years. In emergency situations, these time linats be waived. It's not hard to BECOME a
father, but it is hard to BE a
If the time limits have passed, and there is a ghan facts since the lagt father. Having a child doesn't

order,the court can change custody only if: make you a man—but taking
(1) Agreement: Both parents agree to the change of custody; or, responsibility as the father of
your child will.

—

(2) Integration: The custodial parent has let the child become @fan
the other parent’'s home; or,

(3) Harm: There has been a big change in the child’s sitnatad the
child’s present custody harms or puts the childanger, physically
or emotionally. The benefits of changing custbeye to be greate
than the harm likely to be caused by a changevir@amment; or,

(4) Custodial Parent Moves Out of State, Even o Fihr

. | )

Though The Court S_ald They Could Not_ Center for Families & Children
Move: If the court said the primary custodial

parent could not move out of state with the chblat, they did anyway. See page 23.

(5) Parenting Time Interference: In some cases, denial or serious interference patbnting time may be
good cause to change custody. This means thatitedial parent is not letting the other parenttbee
child, or is making it very hard for that parentsjpend time with the child. Using this to try teaage
custody is often a last resort. It would be uselg after trying other ways to get the custodialgoé to
follow a parenting time order have not worked.
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Just because you file the motion to change cusdogg not mean that the court will okay it. It i eoough to
say that you are “the better parent” in a motioonlange custody.

Two-stage hearing process

There is a 2-stage process for changing custodythd first hearing, the court will decide if whaiu have
told them is enough for the court to change custédhat you have told” the court means what you put
down in your written affidavit of your motion to ahge custody. In the affidavit it is very importaa tell

the court everything you want them to think abautooking at your request to change custodWake sure
you put everything in your affidavit or in supporting affidavits from witnesses. The court does not have

to consider anything that you say at the hearing tht is not in the affidavit. If the court decides that your
affidavit gives good reason to ask for a changeustody, there will be a second hearing. In theoséc
hearing, you have to prove the facts that you watteut in your affidavit. The court may order atody
evaluation to get updated information between its¢ &énd second hearing.

What if | want joint physical custody?

Joint physical custody is where the daily care tmdrand home of the child are shared between #nents. If
no custody order has ever been decided, then tlyefive request for joint physical custody is disxl under
thebest interests of the childstandard (see page 14). In addition to the “bdstests factors,” the court looks
at some other factors when a parent asks for phigsical custody:

« If the parents can work together in raising théitdren; and,

« The ways for settling arguments with any major sieci with the life of the child, and whether the

parents are willing to use those ways; and,
« If it would be harmful to the child if one parenéme to have all the control over the child’s lided,
e If domestic abuse has happened between the parents.

When parents cannot agree about joint physicabdysthe court will not
usually order it. They will only order it in spetstuations. An important
been shown to promote a factor in getting the court to order joint physicaistody is if the parents
child’s physical well-being, are able to show that they can work together. Agrotioncern is whether
the parents can easily move the child back and foetween their homes.
The court looks at things like how close the pagde to one another, if
competency for they both have a car or another way to get thel @bund, and where the
relatedness with | child’s school or day care is located. Courts Wathk at how the parents
have worked together on things in the past.

Father-child interaction has

perceptual abilities and

others, even at a

young age. If the court finds there has been domestic abusedss the parents, then
the court assumes that joint physical custody tsim¢he best interests of
the child. The parent asking for joint physicalstmaly must prove

otherwise.

Krampe and Fairweather

Journal of Family Issues

Joint physical custody NOT easily grantedin a custody case where the parents do not agiee to
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What things may make it more possible for me to be given joint physical custody?

¢ You and the child’s mother have already been sparhysical custody, but you have never had a
court order giving you both joint physical custody;

¢ You and child’s mother can get along well wherotnes to planning and/or making decisions for
your child;

e You had the child in your home for long periodgiofe (for example, the child’s mother left the dhil
with you while she moved out of state and thenrnetd a year later) or you took care of the child as
much as the mother did;

e You can show in other ways that it is in the besenests of your child to have joint physical
custody.

Remember, you and the mother cagree to joint
physical custody.

What happens to child support if | am granted
joint physical custody?

You may still have to pay child support if you agwen joint physical
custody. See the section on child support, page 26.

What happens if | was given parenting time by the ¢ ourt but now | want joint physical
custody?
Most orders that give parenting time also set glaysiustody. If custody has already been decigea dourt
order, but now you want to ask for joint physicastody, you must makeMotion to Change Custodyof the
child. For the motion to be heard by the court:

1) you must meet the time lines (see sectiol©banging Physical Custody),

2) you must be able to give facts that show good re&schange custody, and,

3) These facts must be ones in the list of what thetamn look at. See the section@manging Physical

Custody.

Just because you file the motion does not meandbg will make the change. If the child’s motheed not
agree to joint physical custody, and the child’dimeo has not let your child start living with ydben a change
of custody can only be done by proving that thddcis “endangered” by living in the mother's hom&he
danger can be physical or emotional. In genefdhere is a case of endangerment in the currestodial
parent’'s home, then joint physical custody would @ right anyway. In other words, you are liketylte
grantedoint physical custody after custody has been decidedlynone situation: where the mother agrees.

What is “legal custody”?

Parents are often confused by the term “legal clystdt is important to understand exactly whatstierm
means. Legal custody is sometimes called “decismaking custody.” It gives you the right to decide t
child’s upbringing, like choosing schools, makingjor medical decisions, and choosing religiousitrg. The
courts often give joint legal custody, which me#mst you and the other parent have the same rightsake
the major decisions in your child’s life. Legal tagdy is different from the courts deciding who ttiald

should live with (physical custody) and what tinie thoncustodial parent spends with the child (pgargn
time).
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If either party asks for joint legal custody, thi&e court will usually give joint legal custody both parents.
This is because the court thinks that joint legedtady is the best for the child. But, the couitt mot order
joint legal custody if either parent can prove that not in the best interests of the child. Alsiee court
usually will not order joint legal custody if thelhas been domestic abuse between the parents.

If the parents do not agree on sharing joint legestody, the court must consider 4 factors to detigbint
legal custody should be ordered. These are intiaddio the 13 “best interests factors” listed cage 14.
These factors are:

« If the parents can work together in raising théitdren and,

« The ways for settling arguments with any major sieci with the life of the child, and whether the
parents are willing to use those ways and,

« If it would be harmful to the child if one parenére to have all the control over the child’s life
and,

« If domestic abuse has happened between the parents.

| thought | got legal custody when | signed the Rec  ognition of Parentage (ROP)?

No. Signing the ROP does not give you any legal rigintgour child — including legal custody — but ittiee
starting point for you to go to court to ask fogaé rights. In order for you to get joint legal tagy, you
must file aMotion to Establish Custody and Parenting Time.

If I don’t have legal custody, can | still know wha  tis going on with my child?

Yes. Even if one parent has sole legal custody, botleriarhave the right to be told about the child’s
schooling, health care and so on. Both parentgjoaon school conferences, have access to thehiedical
records, and have reasonable phone contact witbhitce These rights are contained in a court eotialled
APPENDIX A. APPENDIX A is supposed to be attached to all fansibyrt orders, including child support
orders. A copy of APPENDIX A is in the back of tlgside (page 45). This notice tells you of manytsg not
just your rights to get information about your dhiEvery parent should read this notice carefully.

The only time the rights in APPENDIX A are not tigef the court restricts these rights in your itarder.

What is “parenting time” and how is it decided?

Parenting time used to be called “visitation.”islthe time a parent spends with a child. It doesmatter
who is named as the custodial parent, but mostlpame the term parenting time to talk about theetthe
noncustodial parent spends with the child. Thetodecides parenting time according to the bestrasts of
the child. The court cannot take away parentingetor stop you from having parenting time because y
cannot pay child support.

Generally the court wants the noncustodial parenbave parenting time with the child, unless thare
reasons it is a bad idea, like abuse or harmethimg up parenting time, the court will look aintdps like:
« The age of the child and,

« What kind of relationship the child has had witle tihoncustodial parent. For example, how often has

the noncustodial parent seen the child? Has theustodial parent’s time with the child usually
included overnights?
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Because the court wants to know about your paatieakship with the child, it is a good idea to wrthings
down, like the time you spend with your child. Yoan write it on a monthly calendar. Keep trackhud
dates and time that you spend with your child. eGhis information to the court when you make y@guest
for parenting time. This information can help ttwurt when it is deciding how much parenting timegive
you.

What else will the court look at when deciding pare nting time?

OnJanuary 1, 2007,a new law started that says “in the absence of eidence, there is a
rebuttable presumption that a parent is entitleegt¢teiveat least 25 percenbf the parenting
time for the child.”

This means that the court will try to make surd tha child spends at least 25 percent of the
time with each parent. The court figures out howcim@5 percent is by counting the number
of overnights. For example, 25 percent of the ogrts in one month (4 weeks) would be 7
overnights. The court can use a different methoadd&dermining 25 percent if the parent spends afloime

on separate days with the child but no overnigt8s.the 25 percent parenting time might be 7 fuidekend
days but no overnights. The court may also congtiiage of the child. For very young childrermay not

be a good idea for the noncustodial parent to loareenights right away. So the court can considerage of
the child and order some other way to get the 28gm parenting time.

Also new is a6-month review hearing optionafter the court first decides custody or parentinte. See
page 29 for more information.

The court will also look at:

« Order for Protection. If there is an Order for Protection because of csilo@buse between the mother
and father or an Order preventing the father’'s acntvith the child, the court has to take this into
account when making a decision about parenting.time

Seri iminal - if h b icted of : When both boys and girls
. erious criminal convictions.If you have been convicted of a serioys ;.o raared with engaged

crime, you may have to prove that you should hawe twith your child. fathers they demonstrate a

The serious crimes that count in this category are: greater ability to take
e murder or manslaughter initiative and evidence self-
» assault in the first, second or third degree control.
» kidnapping

» deprivation of custodial or parental rights

» prostitution charges involving a minor

» criminal sexual conduct in the first, second ordldegree
* incest or solicitation of a child to engage in ssEbaonduct
* malicious punishment or neglect of child

 terroristic threats or felony harassment or stajkin

Kyle Pruett

You will have to prove that you should get timetwyour child if the conviction was in the last Sayg,

or if you are still incarcerated, on probation,uoider supervised release for the offense. Youalsib
have to prove that you should get time with youtdch the victim of your crime was a household or
family member. You have to convince the court @i should have parenting time or custody rights
by showing that it is in the child’s best interesspend time with you.

If you think this section may apply to you, you maywant to seek advice from a lawyer before
taking any court action.
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e Guidelines on Ordering Parenting Time. The court has’A Parental Guide to Making Child-
Focused Parenting Time Decisions.’This is a document that helps judges make parerting
decisions. It takes into account the child’s agd development. For example, the Guidelines suggest
shorter but more visits between a noncustodial paa@d an infant. But longer visits and maybe
overnights for a teenager. You can get a copy@fthide by calling the Court Services Division loé t
Minnesota State Court Administration at (651) 2%B-7.

It is also available online at:
www.mncourts.gov/documents/O/Public/Court_InforratiOffice/PARENTING_TIME_PAMPHLET.pdf

« Other issues that affect the child’s best interestA child who has severe medical problems or other
special needs, like autism, may need a differehéduale of parenting time. A parent’s parentingetim
may be figured out differently to fit with that &diis physical or emotional development.

How to Get Court-Ordered Parenting Time

If you are pro se (without an attorney) the exactype of paperwork you need to file with the court toset
parenting time depends on whether you signed a Regwition of Parentage or have a Paternity Order
from court. Please note that some courts have their own formg procedures that may be different
from what is stated here or on the state court welite. Check with the court where you are filing the

form.

If you signed a Recognition of Parentage (ROP) , and you do not have an attorney, you can ask the
court for parenting time by filing Blotion to Establish Custody and Parenting Time.This form is available
online or from any district court administrator.eSberesourcesection at the end of this guide. You may need
the original copy of your ROP (a yellow or greemypor a certified copy of your ROP before you &igthis
court action.

How do | get a copy of my ROP?

To get a certified copy of your ROP, you must @illt a form asking for it with
$9 in a check or money order to the Minnesota Diepant of Health. You can
find the form to ask for an ROP at the end of tjugde (page 44), or online at:
www.health.state.mn.us/divs/chs/osr/ropform.pdf

The Minnesota Department of Health address is eridim. It may take severa
weeks to get the certified copy of your ROP in riinesl.

If you have a Paternity Order , the Order should tell you what your parenting timghts are.
Sometimes a Paternity Order says “reasonable pagetitne.” This means that the times you get to see
your child are not set. You and the mother argpespd to make your own plans for your parentinggtim
If you disagree, the parent who has physical cystddhe child makes the final decision. The onlgywio
change this is to go to court.

To change your order from “reasonable” to a seeduale of time, you can ask the court to change your
parenting time rights by filing ®otion for Parenting Time Assistance. You can also use this form if you
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were not given any rights in the Paternity Ord&fou can get the form online or from any districudo
administrator. See theesource section at the end of this guide. You may needrtfied copy of your
paternity order before you can file paperwork innto

How do | get a copy of my paternity order?
To get a certified copy of your paternity orderpuymeed to go to the Family Court Division at DidtiCourt.
Ask for Family Court Records for the county whelne Paternity Order was done. If you live outside t
metro area in a smaller county, there might noa li@mily court division within District Court. Hthis is the
case, ask at District Court for a copy of your ordBecause paternity cases are private files aicpen to
the public, you need to have a photo I.D. to sedfith. Most counties charge around $10 for a fiedticopy
of the order.

IMPORTANT: If there is
not already a child support

What will the court decide if | bring an action for order, the court may set a
parenting time? child support order when
Even if you ask the court to just give you paremtime and you go to court and ask
are not asking the court to decide legal or physiaatody, for parenting time. If you
the court will usually decide those things anywais is are filing a court action
because once the court gets involved, it must dettie without an attorney, it is
other parental rights of custody along with pamegtime. | important that you file with the court and

serve on the other party all of the required
forms for your court action, including the
Financial Affidavit and supporting

_ R
What if | want to change my parenting time~ idocumentation described on page 28.

Parenting time is easier to change than custodyth W.
parenting time, the court looks at the best intsregthe child. A court will look to see if thdwsation of the
child has changed since the most recent court addrif a new court order is needed for the chilokst
interest. You will have to state good reasons basechanges in the life of the child and parenisesihe last
court order in order to get the court to changer yarenting time. Or, parents can agree to chaagenfing
time.

What if | am not getting my parenting time?

If you have a court order giving you a parentingdischedule that the custodial parent is not foligyyou
can ask the court to help you fix your parentimgetiproblem. If you do this without an attorney, yaed to
file a Motion for Parenting Time Assistance.You need to be able to tell the court the datesedi and ways
that the custodial parent has denied or cause@ ywablem with your parenting time.

You can ask the court for extra time with your dhid make up for the time that you did not get.sTikicalled
“‘compensatory parenting time.” You can ask the towufine the other party. The money from a fireg to
the county, not you. The court has other wayselp fiou. They are listed in tidotion for Parenting Time
Assistance.

If the problems you have with your parenting righte serious, the court can hold the custodialpare
contempt of court. In some cases, the problems leayad enough that a court gives physical custodie
non-custodial parent.

Can the court restrict my parenting time?
If the court finds that parenting time is likely barm the child physically or emotionally, then twurt can
restrict parenting time or not give any time to yaiwall. The court is not supposed to restricepang time
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rights until there is a hearing on whether therietsbns are necessary. If there is an emergem@ndOrder
for Protection, then there does not have to beaairng before the restrictions are put in place.t Bere

should be a hearing later, if you ask for it.

Restrictions on parenting time can be things likdedng that
another adult be present during the visit, orderigt the | only place that can
supervised parenting time is at an agency, or orgethat the | estaplish and %
parent remain sober during the visits. It is impottto follow these

rules, even if you do not agree with them or likenh. Often when
the court orders things like this, it is doing ftlp until it has more| as a father.
information about what is needed long-term for blest interests of

The court is the

enforce your rights

the child. Sometimes the rules remain in placd antiew court order is made. Other times the rodgght end
when the temporary order containing the restricti@mds. It is the responsibility of the parent witie
restrictions to follow the order and/or get a newew without restrictions if the situation changes.

For more information about supervised parentingetiat a parenting time facility, refer to the Wmite
Resources section at the end of this booklet.

Do | have to go to court?
No. Parents can always agree on how the child dhepénd time with the parents. If you make an
agreement with the other parent, make sure thatlgdhese things:

Write it down! Make sure you put down the details of the agreem@&hings like the dates and times
of parenting time. For example, the noncustodiatpiawill have time with the child every other Faid
from 6 pm to Sunday at 5 pm. Decide who is resipmdgor transportation and where the exchanges
will take place. Both parents may want to sign aodarize this agreementhis agreement is not
binding by the court or law enforcement, but is ewdence that you did have an agreement if you
need to go to court later. This agreement will noprotect you the same way that a court-ordered
parenting time order will protect you.

Keep written records of the time you spend with your child. A good waydo this is to write down on
a calendar all the days and nights you spend waitin ghild.

Keep a written list of phone calls made to the other parent about your
agreements.

Remember, even if you and the mother agree now, you mayagpee in the
future. If you do not have court-ordered rightspilace, no one HAS to give you notice of certain
decisions involving your child. Even if you gettice, you might not have a say in those decisions.

There are certain things you do NOT want to do:

Do not make an agreementf there is an order from court telling you toystvay from the other
parent and/or child. This order may be called ade©for Protection, Harassment Restraining Order,
or may be an order from Criminal Court or an orfdem Juvenile Court.

Do not stop paying child supportbecause you cannot see your child. You are sghlly responsible
for financially supporting your child even if yowesprevented from spending time with your child.

Do not threatenthe other parent into letting you see your child.
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I've heard about mediation. How does this work?

Mediation is a way to make an agreement with oatbielp. Mediators do not take sides. They areddain
working with parents on disputes, and they can lgelpand the other parent reach an agreement, which
may want to take to court. To find a list of medrat contact your local court, legal aid or legatvges
agency, or a social service agency. Remember, moesligan help you come to an agreement, but that
agreement is not legal until it is made into a touder.

What are “Parenting Plans”?
Minnesota has something called a “Parenting Planparents who are divorced
or never married. At the very least, parentingiplenust have:
* aschedule of the time that each parent spendsthgtbhild
* rules about who will make what decisions aboutctéd and
* away to solve disputes.

Parents can use terms other than physical and ¢tegébdy in setting out their
roles and responsibilities in a parenting plane Tégrms used must be defined i
the parenting plan. It is important to remembait #ven though you may use other terms, the plarichaet
legal and physical custody so that the plan caanferced.

Parents who agree to make a parenting plan of tveir free will can put other things besides custady
parenting time in the plan. Like how to decide wlaad if the child can be in extra-curricular aitiés and
who would pay for those activities. Parenting plaften have more details than a typical court oetm®ut
how parents are going to care for their childregetber. For more information, see Minnesota Statséetion
518.1705 and the Written Resources Section atrtietthis booklet.

What if these options don’t work?

If you are having problems with being able to searychild, you could write letters to the child’sother
about your efforts and your wishes to see the cbitdnot do this if there is an Order for Protectionor No
Contact Order in place telling you not to contact he mother. If you send letters, keep copies. Sometimes
people send letters like this by certified maillwieturn receipt to prove they were sent. Parehts ave not
getting along sometimes find it easier to use liette third parties to set up parenting time far thild and
other parent.

If you do not have any luck with the above optioym) probably need to go to court so that you @ s
your child.The court is the only place that can establish andnforce your rights as a father.

Moving the Children out of Minnesota

If the parent with physical custody of the childkgants to move out of the State of Minnesota wih¢hildren
and the other parent has court ordered parenting tights, the custodial parent must get the gtlaeent’s
permission to move with the children, or get pesiois from the court. If you don’t have court orelér
parenting time rights, the custodial parent dogshawe to get your permission or the court’'s pesmrs to
move with the children.

If this issue goes to court, the judge must dewaidether to let the custodial parent move with thisdeen.
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Major changes were made in the law that the judgstmow use in making this decision. Those changes
became effective August 1, 2006. Now, if the isgaes to court, the judge must consider 8 factodeciding
whether to allow the move:

(1) the child’s relationship with each parent, siblimgsl other important people in the child’s life;

(2) the age and needs of the child, and how the mogétraffect the child;

(3) how possible it would be to continue the relatiopskith the noncustodial parent, considering the
logistics and financial situation of the parents;

(4) the child’s preference, taking into consideratioa age and maturity of a child,;

(5) if there is a pattern of conduct of the custodiatemt either
encouraging or discouraging the child’s relatiopshith the
noncustodial parent;

(6) if the move will make the custodial parent and dakillife
better, including financial or emotional benefit esucational
opportunity;

(7) why each parent wants or doesn’t want the move;

(8) the effect on the safety and well-being of the &hdr of the {2
parent who wants to move, if there has been domasiiise
between the parents

The custodial parent who wants to move with thédebn has the burden of proof to show it is in ¢thdd’s
best interest to move. But if the parent requgsti@rmission to move has been a victim of domediicse by
the other parent, the burden of proof is on themaopposing the move.

The judge has to consider all 8 factors in makheydecision. The judge is not limited to just th8sfactors.
If the purpose of the move is to interfere withgrding time given to the other parent, the judgestrmot
allow the move.

How is the child’s name decided?

At birth: If the parents are not married, the mother dedige<hild’'s name.

If you have a Recognition of Parentage If the parents are signing a Recognition of Pags form, they can
change the child’s lastame on the Recognition of Parentage form if thgsee. If they do not agree, the
child’s name stays as it was before. It would takeourt action to change the child’s last name. Gaurt
Actions below.

If you have a Paternity Order - If the father is named as the legal father by artcotder as part of the
paternity process, he can ask that the child’'s nemmehanged. He needs to do this while the patern
proceeding is going on in court. The court wilcdkee whether or not to accept the change by udieg t
factors described below under “Best Interests Test.

Court Actions: There are 2 ways applications for name change foomchildren usually go to court:
(1) as part of paternity proceeding, a parent maghtfor the minor child’s name to be changed,;

(2) as part of a separate proceeding, a parentasiathe court to change the child’s name.
The 5 factors the court looks at in deciding whetbechange the child’s name are the same in batbs
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Application to Court for Name Change of a Minor.
Court cases to change the name of a minor childrder Minnesota Statutes section 259.10 to 25%hih
generally governs all name changes. This law sth#gs

e a person, including a minor child, must have livedhe State of Minnesota for at least 6 month®gef
the application for the name change

» the application must be made in good faith, withatent to defraud or mislead

* both parents have to know about the applicatioch@nge a minor’'s name. If you do not know where
the other parent is, you will have to prove that ywed to find them or show good reason not to.

There are state court forms that you can get tdydpp a name change of a minor child. You can fihdm
online at www.mncourts.gov. Click on “Forms,” théiName Change,” then “Minor Forms.” The
instructions say that you have to show proof tludh lparents have been notified of the ApplicatonMame
Change. The instructions describe the procesgaraf that you need to show that the other parastbeen
notified, like a certified letter to the other patr& the address is known. There is a filing feedn application
to change a minor child’s name.

Best Interests Test—b5 factors.

If the other parent does not want the child’s namiee changed, thel
court will make sure that the notification and etheocedures were
done right. The court will usually okay the nanteamge unless
they decide that it is not in the best interestghefchild. However,
the Minnesota Supreme Court has stated that chaagahild’s last
name when one parent does not agree should bedeoediwith
“great caution” and only where “the evidence is acleand
compelling that the substantial welfare of the &imécessitates such L
a change.” The best interests of the child is yealk biggest factor
in changing a child’s last name.

The Minnesota Supreme Court has set up factorsthigatourt can use to decide if changing a childs
name is in the child’s best interests. But, thertis not limited to these factors. The 5 factams:

(1) What the child wants for his or her name;

(2) If changing the name would affect the child’s telaship with each parent;

(3) The length of time the child has had the name;

(4) The degree of community respect associated witlpitheent and the proposed name;

(5) The difficulties, harassment or embarrassment thatchild may go through from the present or
proposed name.

Always consult with an attorney for updated legal mformation.

25



New Child Support Laws in Minnesota

Child support laws in Minnesota have changed!

This information is meant to give you general infiation about parts of the new child
support law. For more detailed information or taknhow the new law applies in your
case, talk to a lawyer or your county child suppdiite.

An updated booklet on child support from the MinstasDepartment of Human Services,
Child Support Enforcement Division, has helpfulamhation about child support and the
new changes to the law. This booklet, callddhderstanding Child Support,” is available online at:
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHS33ENG . You can also go to the Minnesota Depantme
of Human Services website, www.dhs.state.mn.us.okLoender Topics A-Z, pick “Child Support,” then
“Brochures.” Find the title in the list of document Also, some child support offices hold general
informational sessions that are open to the publicey include information about the new child soppaws.
Contact your local child support agency for moffeimation.

Child Support Guidelines Calculator:  How to figure out what you may pay in child support.

As part of the new child support law, the Minnesota Department of Human Services, Child Support
Enforcement Division, came up with an online calculator. Parents can enter financial information
and get an estimate of what their child support order might be. The calculator is at:

http://childsupportcalculator.dhs.state.mn.us
J/\ ~»

The website with the calculator asks you for information about jobs and benefits
and costs for things like child care and doctor bills. It also has forms, worksheets,
and instructions.
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Remember: The calculator only gives you an estimate. It is not a guarantee of
what the court will order. The court has the final decision about what amount of child
support to order.

When you use the web-based calculator, keep the fol  lowing in mind:
* The calculator does not save your work. Get all the information you need together before you sit
down to use it. You have to print out your work after putting the information in or you will lose it.

* The estimate made by the web-based calculator is only as good as the information you put in. If
you are just guessing, then the estimate of the child support amount will not be as good as when
the court gets the exact information.

Children need financial support from both parenihe parent who the child lives with (the parenthwi
physical custody) supports the child by providingh@me, paying bills like lights and heat, providing
transportation, clothing and school supplies, atigbrothings. The term "child support” usually reféo the
money that the other parent pays to help supperttsts of the child. Child support is determingdilzourt
order.

A child support order usually includes 3 types wbzort:
* basic child support (to help pay for regular exgsnsf the child),
e medical support, and
e child care support.
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The court has to look at all 3 types of support at may be needed. But the court will look athea
situation and may “reserve,” instead of order, angll of the 3 types depending on the situatioeaxth case.
“Reserving” part or all of a child support orderane that the parent does not have to pay now &suipport
that is reserved, but the issue can be broughh tpe future. Some examples of when child suppay be
reserved include: if the parent who would owe ckilghport is getting public assistance for otheldcén, or is
completely disabled and unable to earn an incomr. order for child support may also have an order o
judgment for past, unpaid child support amountbeddarrears."”

Some highlights of the new law:

* Income Shares — Income of Both Parents Used to Dat@ned Child Support. Under the old child
support law, the basic child support calculationsweketermined only by looking at the noncustodial
parent's income, unless the parents shared joydiqdd custody. Under the new law, the income dhbo
parents is used to determine child support.

» Gross Income.Child support used to be figured out using “nebme” (your take home pay). Now they
use “gross income” (the amount before taxes arentaut). But, when calculating gross income fa th
purposes of determining child support, some thiggisadded in and some things get subtracted. Gross
income for setting child support is not the samgrass income for tax purposes — there are diffexdas
that apply. You must look at the law to see how8g income” for child support is determined. Faren
information, see th&nderstanding Child Support booklet referred to above.

e Parenting Expense Adjustment.This adjustment is g )
deduction that the parent without primary physigal ‘ Obligor:  The person who
custody gets to subtract from the basic suppost fag if \‘\&Qx has to pay child support.
they have court ordered parenting time betweennti)4s d“\ . Obligee:
percent. It gets figured into the child supportoamt in / gee.
the court order.

C

(

The person who
gets child support.

Under the old child support law, the amount of @lslipport was affected by the amount of parentmg t
the noncustodial parent had with the chafdy if the parents had joint physical custody.

Under the new law, the custody label does not mattéor the purposes of child support.
» If a noncustodial parent has court ordered pargritme between 10 percent and 45 percent, they
will get a 12 percent parenting expense adjustm{detiuction) off the basic child support
calculation. The parenting time must be stateddouwat order to get the adjustment.

* If a noncustodial parent has between 45.1 percetitS® percent parenting time, then parenting
time is seen as equal for the purposes of chilpesu@nd a different formula is used.

» If there is no court ordered parenting time, therparenting expense adjustment will be included in
the basic support calculation, unless the courersrgparenting time in the same hearing. For
example, if the parents signed a Recognition oéftage (ROP), and there has not been an order
for custody or parenting time issued, and the opulmings the case to court to establish child
support, no parenting expense adjustment will brided in the basic support obligation.

Again, it is the amount of parenting time thatteted in the court order that controls the pargnéirpense
adjustment—not the label of custody!

* Nonjoint Child Deduction. Under the new law, parents who have nonjoint cérdliving within their
home receive a deduction when determining grossmecfor thepurposes of child support. A nonjoint
child is the legal child of one of the parents ¥anom child support is being determined, but nothbot
parents. For this definition, a legal child is aladHor whom the parent has lagal responsibility to
supportand is living primarily in the parent’s home who isaching the nonjoint child deduction.
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(Parents who have child support orders for othéddi@n do not qualify for the nonjoint child dedigst
because these children are not living in their homMso, they already receive a deduction in thesgr
income calculation for the child support ordersythave for other children.)

* An example of a child that would qualify a pareat & nonjoint child deduction is if a mother is
divorced and has the child from that marriage vimith her, and the court is now deciding child
support for a new child that the mother has wittlifferent man. In this case, she would get a
deduction for one nonjoint child for the child thiaes in her home from her previous relationship.

e Children not included are: a stepchild, or a clufda significant other living with the parent for
whom child support is being decided, or a childidtrom the parent’s rights have been terminated.

* The deduction is for up to, but no more than, 2joian children. So, for example, if a father is
divorced and has four children from that marriaged with him, he can only get a deduction asdf h
had two nonjoint children.

The minimum orders are set by law:

$50 per month for 1 or 2 children*

$75 per month for 3 or 4 children*
or

Minimum Orders and Self Support Reserve
The new child support law includes a “self suppert
reserve” for the parent who owes child support ({h
obligor). The self support reserve is an amount o $100 per month for 5 or more
money set aside so that the obligor has sgm children*
money to pay for his basic living expenses. This ' (*with the same mother)
reserve amount is set by law at 120 percent-of
federal poverty guidelines for one person. If thdigor's gross income is greater than 120 percethieo
federal poverty guidelines, but not enough to ghtha child support he is calculated to pay, tkies:court
reduces support until the support order is equaheoobligor's income available for support (leavthe
obligor at 120 percent of federal poverty guidedier his own expenses). If the obligor's gros®me is
less than 120 percent of federal poverty guidelioe®ne person, the court must order a minimunicbas
support order (but not medical or child care supporhe minimum basic support order for 1 or Adrein
(of the same parents) is $50 a month, for 3 orillireim (of the same parents) is $75 a month, and for
more children (of the same parents) is $100 a moifttne court determines that a person has nanirecand
completely lacks the ability to earn income, thie® tinimum support does not apply and child supmary
not be ordered. Also, minimum support orders doapply to an obligor who is incarcerated, unleshs
income and assets to pay support.

Financial Affidavit. Under the new law,

parents must serve all parties with, a1The financial affidavit form is a specific form that is prepared

file with the court, a financial affidavit E}é ':cgﬁrll\gir;r;esota Department of Human Services and can
}2?;3;;8'555 2]:6::':,“?3 LéLCpeso?g WQ'FIOeSﬁnI Qggi“;http://edocs.dhs.state.mn.us/lserver/Legacy/DHS-4912-ENG
affidavit must be served and filed with the (or go to the Minnesota Department of
initial court papers in which child suppo Human Services website,

could or will be determined. For paren www.dhs.state.mn.us, under “Topics A-
who were never married, the first couy Z,” “Child Support,” “Forms”. If the
papers filed that need the financial affida financial affidavit is not served on the

could be a custody summons and petiti other parent or parties (including the
or a notice of motion and motion tbchild support office if they are involved with the case) and

establish custody and parenting time. Or/ filed with the court at the start of the court case, the court
custody is not part of the court action, tf may disregard your information and base the child support
first court papers that need a financigorder on other evidence before the court, or base an order
affidavit could be a notice of motion anfon what an obligor could potentially earn.

motion to establish child support Ot
response to such a motion. The financial affidanist include relevant supporting documents, suchrag
months of pay stubs. Minnesota law and the findrafiégdavit form tell you what to include with your
financial affidavit.

N
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Q: What do they mean by “party” in a child support cas e?

A: A “party” in a court case is generally someone who is part of the

court case and whose rights may be affected by the outcome of the

case. In child support cases, the parents are usually the “parties.”

Many times the child support office is also a party to the case. The
child support office is a party to the case if public assistance money (MFIP, Medical
Assistance, etc.) is being spent on the child or was spent in the past on the child. The
child support office is also a party if a parent has applied to the child support office for
help. Other people could also be a party in a child support case, like a grandparent who
has custody and wants child support from the parents.

Q: Why does it matter who is a party to the case?

A: Parties to the case must get notice of court hearings and must get served with copies
of all court papers. If the child support office is a party to the case, they must get notice
of the hearing and be properly served with the court papers for the hearing. Sometimes,
a parent forgets to let the child support office know when that parent schedules a hearing
or doesn't serve the child support office (when they are a party to the case) with the court
papers asking for their child support order to change. If all parties are not notified or
served properly for the hearing, the court could dismiss the request you are making to
have the child support order changed. Then, you will have to start all over from the
beginning and re-file and re-serve your papers and get a new hearing date. Failing to
serve all the parties with the financial affidavit could also have other negative results,
such as the court disregarding your information in deciding a child support order and
using other information provided to it about your financial situation (see also section on
financial affidavit).

6-month Review Option.The new law allows for a 6-month review option.néit parent can ask for a 6-
month review on child support and/or parenting tinléhey can ask for the review after a divorcealeg
separation, or court order that first decides cluldtody, parenting time, or child support rightsl a
obligations of parents. This form to ask for a esviis attached to your order that decided the sigint
obligations. If a parent asks for the 6-month reMearing, the court must review:

(1) if child support is current; and

(2) if both parents are following the parenting gimules of the order. This is not a hearing tongea

child support or parenting time, but a hearingotuklat how the order is being followed.

Medical and Child Care Support. There were many changes made in the new chilpdostifaw that have
to do with medical and child care support. Manyhafse changes are for low-income obligors wherigpub
assistance money is being spent for the child (siscMedical Assistance, MinnesotaCare, or a clalé c
subsidy). TheJnderstanding Child Support booklet explains these changes in detail.

Using the new law:

For New Child Support Orders: The new child support law went into effect Januhr2007. Cases to
begin new child support orders that were filedonrt after January 1, 2007 will be decided underrtbw
law. Parties to a case can agree to apply thelaewn other cases, such as case that was fileardef
January 1, 2007 but is being decided after JanliafNormally, such a case would fall under thelalal.)
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* For Existing Child Support Orders: Generally,child support orders that existed prior to Jandar007,
will not change until there is a new court ordeo. et a new court order, a parent or party mustdil
motion and have a legal basis that qualifies farev court order. See next paragrapodifying or
Changing an Existing Child Support Order.

However, if you have an order to pay child care cds, payment of those costs can be suspended without
going to court if the county gets verification thatthe child care costs have stopped. The child caoests
can also be restarted without going to court.

Modifying or Changing an Existing Child Support Ord er
The fact that there is a new child support lawdsanreason to change a child support order decidddr the
old law. A parent must have a legal basis to chamgexisting child support order.

In 2008 and after, a parent has a legal basisaagshan existing chil

support order if there are changes that make tterdhey have now The fact thha_‘ltdthere
unfair. Like any of these things: ISSUIaDQOer\':Vh’:V\II < not
@ A big increase.or decrease in the income of emheent; a legal reason for
(2) A big change in need (increase or decrease) dfereiarent or the court to modify
the child; an existing child
(3) Getting public assistance; support order.

(4) A change in the cost of living for either pareigtis measured
by the Federal Bureau of Labor Statistics);

(5) Extraordinary medical expenses of the child thatewmt covered in the medical support order;

(6) A change in availability of health coverage or g bicrease or decrease in the costs of health care
coverage,;

(7) New work-related or education-related child cangemses of the obligee. Or a big increase or dsere
in current work-related or education-related clodde expenses;

(8) Emancipation of the child as defined in child suppew.

There are some situations when the court assurassitha big change in circumstances and thatlé chi
support order is unreasonable and unfair. For nmdoemation, see th&nderstanding Child Support booklet.

Because the child support system is going througjomthanges, there are limited legal reasons am@h a
child support order in 2007. Those reasons are:
(1) There is at least a 20 percent change in the gnosme of the obligor; or
(2) There is a change in the number of joint children whom the obligor is legally responsible and
actually supporting; or
(3) A parent or another caregiver of the child who upmorted by the existing support order begins to
receive public assistance; or
(4) There are additional work-related or educationteglachild care costs of the obligee or a big ineeea
or decrease in existing work-related or educatelated child care expenses; or
(5) There is a change in the availability of healthecamverage, or a substantial increase or decradbe i
cost of existing health care coverage; or
(6) The child supported by the existing child suppoden becomes disabled; or
(7) Both parents consent to modification of the exgtnder under the new law.

If you are changing a child support order for cludde or medical support in 2007, the change appindy to
that part of the order you are changing. So, ib72@he court is not going to change your basi@chiipport
obligation using the new law if the only thing timeteds to be changed is child care or medical stdpd the
court will consider a change to the child care edioal support part of your order.
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Understanding the Child Support System

Sometimes the parent with custody gets financigd frem the government, called “public assistande,pay
some of the costs for the child. Public Assistamcéinnesota are things like MFIP (Minnesota Famil
Investment Program), child care assistance (dagy sabsidy), Medical Assistance, MinnesotaCare, 't
foster care.

The child support agency has to get a child support order when there is public assistance.

If a parent with physical custody of a child getsne type of public assistance, that parent musk wwath the
child support agency to help establish paternitytfe child and set a child support order. Thigug unless
they receive a waiver because of a situation oflfawolence. This means that many custodial par@lat not
have a choice in "getting child support on the dathbecause they are receiving public assistarara the
government. The government is ateguired to start a child support case against the nonciagtpdrent when
public assistance is involved.

The child support agency must establish paternity b efore a child support order can be set.

The first thing the county child support agency mids when starting a child support case with unredrr
parents is to make sure paternity is decided. ténpay is not decided, the county must work to paternity
decided. This can be done voluntarily by both p&reigning a Recognition of Parentage (ROP) onlimgfa
paternity action in court. If paternity is decidieg an ROP and public assistance is involved, adulpport
proceeding will almost always be started by thédchupport agency. If paternity is decided in cptiré court
will usually set a child support order at the sam. You can ask for genetic testing before sigra ROP or
when going through court to decide paternity. Ifiytave an open child support case with the coumdyitais
trying to establish paternity, the county must faaythe genetic test for you. Some counties worakenyou pay
back the cost of genetic test, or the cost theyyaskto pay is much less than if you paid for aegentest
yourself.

If public assistance is not involved, the custogilent can ask the child support agency to he@mtpet child
support from the noncustodial parent.

What about child support when it is not court order ed?

There is no law that says parents have to getld shpport order through the court system, unlegdip

assistance is involved (see above). But almostpangnt can apply for help from the child supposrayy to

get a child support order from the court. Whefhablic assistance money is involved or not, you lmareld

responsible for back child support. It can beuprto 2 years before the start of a court actiodaded back to
the birth of the child, whichever comes first (abmost, 2 years). You can also be required topaatyof the
costs of genetic testing and for part of the mdsharthing costs.

Don't start out with child support debt when a chil d support order is first set: Plan Ahead!
Sometimes fathers pay informal child support diyetd the mother prior to a court-ordered child
support order. Informal support paid by cash obhying things (such as diapers, food, clothes)
for the child will usually not be given credit whére court addresses what amount you should pay
for back child support.

As an unmarried father, you can plan ahead tootigvbid large payments for back child support.
== 1he best option is to pay child support that is oxatered by the court (or "informal support") by
D check or money order directly to the custodial pgrevith it clearly marked on the payment that it

is child support for a specific month. You shoukler pay money (cash) directly to the mother or
buy the child things that you intend as supporpihg that it will later count for child suppofthings, such as
diapers, clothing, and food, while necessary and iportant, are almost always considered gifts, both
before and after a child support order is set.
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You should check with your local child support ageif you plan to pay child support to the custdgarent
before court-ordered child support is set to make ghat you can receive credit for your informayments if

it goes to court. Another option is for you to axttthe child support agency to get a child suppase open
and/or to start making voluntary payments into thain child support payment center for the State of
Minnesota (every county should be able to do tiidather, just like a mother, can ask for a child sipport
case and request that his child support be paid tlmugh the child support agency.

If your child's mother is getting public assistaniten you should not be giving her any informglsart, like
the things mentioned above, and think that it cewas child support. You will probably not get atddr it

later on. If you want to pay support for the chidcthis situation, you should contact the countiicclupport
agency. If you are living with your child's moth&hile she is getting public assistance, you shgeldon the
public assistance grant with her and not pay chuloport to her. If you live with your child's mothehile she
gets public assistance but it is not reported piiidic assistance may be cut off and you and théhenaould
be charged with fraud.

Why can't | get my parenting time or custody issues decided at child support court?
Child support hearings are usually in front of alcclsupport magistrate who canndécide disputes about
parenting time and custody. A child support maagistis a decision-maker, like a judge, but tbely hear
cases about child support. They do not have theeptavhear and decide many kinds of disagreemérits.
only time a child support magistrate can decidasane with parenting time and custody at a chilppsut
hearing is when the child support hearing is paet bearing to establish paternity.
Then the child support magistrate can issue arr @bleut those issues the mother

and father AGREE on, like custody, parenting timethe name of the child. If , ///////
there is an action to decide paternity in fronaathild support magistrate, and on /
side raises an issue about custody or parenting itnthe papers that are serve

before the court hearing, and the other side FAICBAPPEAR OR RESPONDH% Y/,
then the magistrate can issue an order about thgstthat the party raised but t 4
other side failed to respond to. If you and thethmp cannot agree on custod;///

parenting time, and/or the name of the child, thédcsupport magistrate should / /
issue an order for the issues you do agree on aydnder temporary support, and / /
refer the rest of the issues to a district couttggifor another hearing. A district %

court judge can make decisions about custody, pagetime and the child’s name, // ‘ /
even if you and the mother do not agree. /////

If you had a paternity action brought against yoyau plan to bring one yourself

in District Court (not with a child support magss), then the judge may order child support astme time.
The judge may also decide parenting time and cysssaes.

N

S

As a general rule, if you file a motion or haveeating because of child support, only child suppart be
addressed and not parenting time or custody. Howéwou have a motion in district court for patieig time
and/or custody, child support issues can also isedand decided at the same time.

What happens to my child support order if | lose my job or am making less money?
Nothing! The amount you are ordered to pay in child supptays the same UNTIL a court order says
differently.

You can send a letter to the county child supptirte asking them to help you modify (change) yehrild
support order. However, it may take 6 months ogérto get your order changed through the couniig ch
support agency. Sometimes the child support agearynot help you. In any case, it is always the
responsibility of the person who owes the moneygk the court to change the child support ordernwhe
necessary.
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If you lose your job or need to modify your ordexchuse of aubstantial changethat makes your prior order
unfair, you have to bring a motion to modify child support.u&lge or child support magistrate cannot go back
in time and change past amounts of child suppaitybu were supposed to pay but could not. Theyocdwn
change the amount you are ordered to pay in thee€fuThey can start this new amount from the dadéetour
motion to modify your child support order was sehem the other parent and the county child suppibide,

if they are a party to the case.

This means that yomust take action right awayif your circumstances change and you think that wbuld
support order needs to be changed. Waiting to aioething will only add to your child support debt.
Remember: it is your job, not the job of the motbEyour child or the county, to change your clslepport
order.

So, how do | change my child support order?
The forms to modify child support can be found atirylocal county administrator's office, the coutdw
library, or on the internet at: www.mncourts.gavlick on “Forms,” then “Child Support.”

But remember—if your child support order is changgdhe court, the new amount you owe can onlyt sisr
early as the date the motion was served on the ptréy (and county child support agency, if iaiparty to
the case).

What happens if | quit my job and can't find anothe  r one?

What happens if | want to go back to school?

You can still bring a motion to modify child supput the magistrate or judge who hears your casg mot
modify your order if they find that you could gejad to meet your needs and your child supportoiiiso, a
magistrate or judge may not modify your order ieyhfind that you are voluntarily unemployed or
underemployed. You won't be considered voluntarmigmployed if:

(1) the change will only last for a short time (it igeanporary change) and you will be making more
money because of the change; or

(2) the unemployment or underemployment representsa fide career change (not just a way to get
out of paying child support) and that this cardeange is better for the child in the long term thaan
short term impact on the child because of a lowdd support payment.

It is your burden to prove that either (1) or (2) &ove is true.In other words, simply quitting a job because
"I don't like it" is not going to be a good enouggason to modify your order. Also, deciding to lggek to
school may also not be a good enough reason tofyngalir order, or modify it as much as you thinklitould
be modified.

For more information on modification of child supp@rders under these circumstances, see the Writte
Resources section at the end of this booklet.

How can | get my child support debt to go away?

Once you have child support debt, called arretwsillinot go away until it is paid
off or until it is “compromised” (forgiven). The dewill be there forever—eve
when your children are grown and have childrerhefrtown. Your child support
debt does not end just because your children be@muks. The only exceptio

to this is if you get your arrears legally forgivefou owe your child support deb
to either the custodial parent or the governmentifcGsome cases you may Owe
them both). If you owe child support debt to thistodial parent, the custodial
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parent can agree to forgive the child support gebtowe her. The government can also forgive dedot you
may owe it,in some cases. You should contact your county child supportraxyefor more information about
“arrears forgiveness.” Agreements to forgive clsilgbport arrears must be in writing and go throughahild
support agency and/or court to be effective.

How can | get the interest stopped on the child sup port | owe?

If you pay your full monthly child support orderdaany monthly back ordered amounts of child suppmort
time, for 12 months straight (no breaks), you déd motion with the court or ask the county topsthe
interest. They can do this for as long as youinastto pay the full amount that you owe each morkhere
are a few other circumstances in which the countstap interest. Contact the child support offmemore
information.

What happens if | don’t pay my child support order?

The child support agency has many ways to try tgpgeents to pay their child support orders. Sdiniregs

that could happen to you if you are not paying ychitd support order include:

» suspension of your driver’s license

» suspension of your fishing or hunting license

» suspension of your occupational license (suchalorés license or barber’s license)

» denial of your student grant application

» taking money from your bank accounts or other fai@naccounts (only up to
the amounts you owe)

* intercepting and taking your state and federal tefunds (only up to the

amounts you owe)
» contempt of court (possible jail) @

» denial of your passport application

Each of these different enforcement remedies hdfereht rules that apply to them. For exampldpbethey
can have your driver’s license suspended, you rowst at least three months of child support andhbw®ot
following a payment plan. The child support officeist give you notice that they intend to suspeodry
license before it is suspended. That notice ideddd your last known address. This is one reagonit is
very important that you notify the child supporficé every time that you move. Otherwise, you may
receive the important notices that they send you.

For more information about these ways that thedcsulpport office uses to enforce child support mrdesad
the Understanding Child Support booklet or contact your local child support agency

The phone number and address for your county aatd shild support agency is listed in the phonekboo
This information is also available on the interaét www.dhs.state.mn.us. Choose “Topics A-Z,” tiperk
“Child Support,” then “Applying for Child Supporte®vices,” and then click on the link to county dhil
support agency.The child support agencies do not represerdither parent but are there to serve both
parents on behalf of the child.The child support agencies have a lot of educatioraterial about child
support.
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Written Resources (documents and fact sheets)

More written resources and fact sheets about fatalyand other legal topics are available to thelipuor
free at www.LawHelpMN.org

Other places to look for legal information or mavetten resources with family law matters are theal
county law library, court administrator's office, elf help center (see below). Each county hbsca law
library, and some law libraries have paid staft tten assist you in finding the legal informaticouyneed. If
you would like to speak to a law librarian call {§3296-2775 during business hours to reach somabtie
Minnesota State Law Library or email: askmarvin@tostate .mn .us.

CHILD SUPPORT INFORMATION (see also www.LawHelpMN.o rg):

"Being a Legal Father" and"Understanding Child Support" are
very helpful. They are available in English, SpaniSomali and
Hmong for free from the website for the State Cl8lgoport Office:
www.dhs.state.mn.us, click on “Child Support” oni€kuLinks (right
side of page). The state child support generalindédion line is (651)
296-2542.

e "Child Support Basics,” a booklet published by the Minnesota
Legal Services Coalition, is available for a snial by calling the
Coalition office at (651) 228-9105, x 651, or fofree copy from the
internet, go to www.mnlegalservices.org, click @obklets.”

* "Questions and Answers for Noncustodial Parents,"about paternity establishment and child support in
Minnesota, a guide published by the Center for érathFamilies and Public Policy, is available f@ef on
their website at www.cffpp.org. (There is also &guor custodial parents published by this orgatiam.)

* "What you Need to Know about Child Support: Modification of Child Support Orders because of
Unemployment or Enrollment in School,"” a two-page fact sheet, is available from Centrahridsota
Legal Services by calling (612) 332-8151 or is e free from the website at www.centralmnleggl.o
click on “Library.”

* "What you Need to Know about Child Support: Driver's License Suspensionsd two-page fact sheet,
is available from Central Minnesota Legal Servibgsalling (612) 332-8151 or is available free frtime
website at www.centralmnlegal.org, click on “Lilyrdr

CUSTODY AND PARENTING TIME INFORMATION (see also ww w.LawHelpMN.org):

» "A Parental Guide to Making Child-Focused Parenting Time Decisions,"a general guide for state court
judges in deciding what type of parenting schetlulgive the noncustodial parent, is available ftbmm
Minnesota State Court Administrator’s Office at {§297-7587, or for free at
http://www.mncourts.gov/documents/0/Public/Courfotmation_Office/PARENTING_TIME_PAMPHLET.doc.

*  “Answers to Commonly Asked Questions about Supervidd?arenting Time and Other “Visitation”
Services: Responses from Teri Walker McLaughlin andMelissa Froehlg” a four-page fact sheet from
the Minnesota Fathers & Families Network, Noveni#6, at
http://www.mnfathers.org/documents/SupervisedParghime.pdf.
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PARENTING PLANS (see page 23 of this guide)

* “We Agree: Creating a Parenting Plar, from the University of Minnesota Extension Semjic
www.parenting.umn.edu, for an example of a pargnptan that can be used and resources on how to
develop a plan. The parenting agreement worksiseeee; there is a small fee for the booklet which
provides the guidance to fill out the form. For mmoinformation, contact Rose Allen at
allen027@umn.edu.

RECOGNITION OF PARENTAGE DOCUMENTS

Many child support related forms can be found on te website for the State Child Support Office,
www.dhs.state.mn.us, click on “Child Support on €uiLinks” (right side of page), then click on
“Publications,” then click on “Forms.”

* The form to sign a new Recognition of Parentageusd directly at
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHSOHNG. This is
in English; it is also available in Hmong, SomaidaSpanish. You
can also contact your county child support office gign a
Recognition of Parentage. It is highly recommentted you do not
complete this form on your own without help frone tthild support
office or an attorney. You want to make sure ttasnpleted right (no
mistakes on the form, mailed to the right agenayg that you fully
understand what rights you are giving up in sigrting form. An
example of the Recognition of Parentage form isitbbeginning on
page 40.

* The form to revoke a Recognition of Parentage (nbestvithin 60 nﬁﬂ
days of signing the original) is found directly at
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHSOHENG This ,A
is in English; it is also available in Hmong, Sonaadd Spanish.

 The form to get a certified copy of a RecognitidrParentage or Declaration of Parentage that aady

been signed and filed with the Minnesota Departnodnitiealth, Office of the State Registrar is found
directly at http://www.health.state.mn.us/divs/css/ropform/pdf. This form is also found on pade 4

MINNESOTA FATHERS’ ADOPTION REGISTRY DOCUMENTS

More information about the Minnesota Fathers’ Adopion Registry can be found on the Minnesota
Department of Health’s websiteywww.health.state.mn.us, click on “Certificates &wtords,” and then click on
“Fathers’ Adoption Registry” (bottom, left hand sidf page).

- The registration documents for the Minnesota Fathéxdoption Registry are found directly at
http://www.health.state.mn.us/divs/chs/registryfraghtm
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Pro Se Court Forms (to file a court action without a lawyer)

The Minnesota State Court Administrator’s Offices made many court forms for people to use who jre “
se,” meaning not represented by a lawyer. Thesasfdave been referenced in this Guide, for exangule
the chart on page 13. These forms are availabliafoily law and child support cases as well agotiipes of
cases. Some counties have additional forms besite®e on the Minnesota state court website. Some
counties have their own version of the court fothet they would rather you use. Check with thentgun
which you plan to file your court action if you heawuestions about the

appropriate form to use.

The pro se court forms are available:

» On the internet at the Minnesota State Court weladitvww.mncourts.gov.
Click on “Forms.” Make sure to download and prihe tinstructions for
each form and remember that a filing fee is requfcg a court action (or a
waiver of the filing fee, called an In Forma Pauper “IFP”). Most of the
motions mentioned in this guide are under "Childs@@dy and Parenting
Time" or "Child Support.” If you are unsure of whiform to use, you can
email the Self Help Center. Go to www.mncourts,gclick on “Self Help Center” in the upper right
corner, then click on “Contact Us @ SHC” on the s&dfie of the Self Help Center page.

» At your local county law library or county courtradistrator’s office.

« At your county’s Family Law Self Help Center (if ®@exists, see below for locations).

Self Help Centers and Free Legal Clinics

Some counties in Minnesota provide “self help” eses to help people who don’t have lawyers geit the
family law problems heard in court. These serviggsally consist of providing forms and assistanSeme
programs are able to provide legal advice alsoallisby working with volunteer attorneys. The sees in
each county may vary. Below is information for iHepin and Ramsey counties only. To find resouness
you, go to the Minnesota State Court website at wanveourts.gov and click on “Self-Help Center” (uppe
right part of page). This page has the most wate information statewide.

SELF HELP CENTERS

Hennepin County Family Court Self-Help Center -(612) 596-8519
110 South Fourth Street Eloor (Family Justice Center)
Minneapolis, MN 55401

Open 8:00 a.m. to 3:30 p.m., Monday through Friday

Ramsey County Family Court Self-Help Service Center (651) 266-2842
15 West Kellogg Boulevard, Room 126 (Ramsey Co@uyrthouse)

Saint Paul, MN 55102

Open 8:00 a.m. to 4:30 p.m., Monday through Friday
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LEGAL CLINICS

Legal clinics for fathers with family law issuesryay city and county. Below are some that openatthe
Twin Cities Metro Area. Also see the website foe Minnesota Fathers & Families Network under Raogy
Serving Fathers in Minnesota (below).

Resource Center for Fathers & Families

Family Law Clinics are hosted by a facilitator acmhducted by a family law attorney who advises degh
about their concerns regarding divorce, patermiagtody, child support and related issues. Offate¢arious
locations. Call for schedule and to register: (7633-4938.

FathersFirst! Family Law Clinics (with co-sponsors,see below)
Call Steve Onell with FathersFIRST! for more infation (612) 384-7078. Call to verify dates andesmas
they are subject to change.

« 1%and 4" Wednesday of each month, 6 p.m. to 8 p.m., My Homoe 1010 University Avenue Suite 1,
St. Paul, MN 55104; (651) 659-0359, individual adtetion available, $10 donation.

« 2" Wednesday of each month, 6 p.m. to 8 p.m., Em&@gmmunity Development, 1101 West
Broadway Avenue North, Minneapolis (612) 529-926Mdividual consultation available, $10
donation.

« 39 Tuesday of each month, 6 p.m. to 8 p.m., PPL lirgrrCenter, 1925 Chicago Avenue,
Minneapolis, MN 55404; (612) 455-5300; individuahsultation available, $10 donation.

* Quarterly family law clinics, (January, April, Jupnd October), co-sponsored with Dakota County
Child Support at the Dakota County Child Suppoftidmation Sessions. Call (651) 554-5852 for the
next date and more information.

Free or Low Cost Attorneys

There are limited resources for free or low cogtleassistance with family law matters such asoclysand
parenting time. Legal services programs give samaly law legal help to people who meet the requeats.
The contact information for each county’s legalvsms or "legal aid" program is listed on the ingdr at
www.LawHelpMN.org and in the phone book. If thggegrams cannot help you, they may know of other
legal resources in your area, including attornei® way provide pro bono (free) legal help. Belaow the
legal aid intake numbers for the largest countiedinnesota.

LEGAL AID INTAKE PHONE NUMBERS:
Anoka County (763) 783-4970 or (612) 334-5970
Carver County (952) 440-1040
Dakota County (952) 431-3200 (family law) or (932)0-1040
Hennepin County (612) 334-5970
Olmsted County (507) 287-2036
Ramsey County (651) 222-4731
Scott County (952) 440-1040
St. Louis County (North) (800) 886-3270; (South)(B622-7266
Stearns County (800) 622-7773 or (888) 360-2889
Washington County (651) 351-7172 or (651) 222-4731
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Selected Programs for Fathers in the Twin Cities M etro Area

Center for Fathering, Urban Ventures LeadershigBation
3041 Fourth Avenue South

Minneapolis, MN 55408

(612) 822-0802 / www.urbanventures.org

Council on Crime and Justice

822 South % Street, Suite 100
Minneapolis, MN 55415

(612) 596-7622 / www.crimeandjustice.org

Employment Action Center, RESOURCE, Inc., Young ®Rdogram
900 20" Avenue South

Minneapolis, MN 55404 (also St. Paul location)

(612) 752-8836 / www.eac-mn.org

Fathers FIRST!
(612) 384-7078

The FATHER Project, a program of Goodwill/EastealSéMinnesota
1600 East Lake Street

Minneapolis, MN 55407

(612) 724-3539 / mnges.easterseals.com

Project for Pride in Living (PPL) Young Fathers gtam
East Metro
(651) 225-8084 / www.ppl-inc.org

Resource Center for Fathers and Families
Multiple locations
(763) 783-4938 / www.resourcesforfathers.org

The Men's Line (612) 379-MENS or (612) 379-6367
(24 hour — free confidential phone service)

Programs Serving Fathers in Minnesota

For information on other programs serving fathersMinnesota, visit the Minnesota Fathers & Families
Network website at www.mnfathers.org, click on fivk, “Services for Fathers.” This organizationdan
website has the most accurate and complete lisfingsources for fathers in Minnesota.
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DHS-3159-ENG  1-07
Minnesota Voluntary
Recognition of Parentage

Minnesota Department of Human Services

Purpose:
Signing this form establishes a legal relationdiefween a father and child when the father is not
married to the child's mother. Signing this form:

* Creates and waives certain rights and responséslior the mother, father and child

* Allows the father's name to be on the child's brgbord.

Instructions for parents:
Signing this form is voluntary. Read all of therfoand information booklet carefully or have
someone read it to you. View the full videotape.

If you want to voluntarily establish the legal redaship between a father and child when the fatber
not married to the child's mother, fill in all theformation requested on this form. Sign this foim
front of a notary public and file it with:

Minnesota Department of Health
Office of the State Registrar
PO Box 64882

St. Paul, MN 55164-0882

Both parents must sign this form and have theinaigres notarized. Parents may sign at different
times and in front of different notary publics.yibu do not understand any part of this form, ask fo
help.

Waiver of rights:
By signing this Minnesota Voluntary Recognition oParentage form (DHS-3159), you give up rights

listed below:

* The right to have blood or genetic testing to prthed the man is the biological father of the
child.

 The right to have an attorney represent you.

* The right to a trial to determine if the man is thielogical father of the child.

* The right to cross-examine witnesses at a trial.
* The right to testify about who is the biologicatifar of the child

Custody issues:

When a child is born to parents who are not marteedach other the law gives custody of the child
to the mother. If the father wants a different odst arrangement, he must go to court. If the parent
cannot agree about visitation, the father will needo to court. If you have any questions, pleas#act

an attorney.
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LB #2 (12-03)

Attention. If you want free help translating this information, ask your worker or call the number
below for your language.

e Jesil f Aelaia¥) Raodl iSe i daelun Jhuld cciba sheall 538 Fan_ji 8 dpilas Bactue < 13 3k
.1-800-358-0377

dandaimni iignsinstgmunipnamsisamuiisioty ajuajignmsainfiiiuaign g giaisng
1-888-468-37871

PaZnja. Ako vam je potrebna besplatna por#oprevod ove informacije, pitajte vaseg radriika i
nazovitel-888-234-3785.

v r v C g % - N o o “ :
YUngnu pamananaupneanau naugoscfietunaucdsaonuionaotu, Fonauinuiingnugososn 2enn:
flosna newcanlns 18864818251

Ceeb toom. Yog koj xav tau kev pab txhais cov x@vau koj dawb, nug koj tus neeg lis dej num (worke
lossis hu 1-888-486-8377.

Hubaddhu. Yoo akka odeeffannoon kun sii hikamgamisa tolaa feeta ta’e, hojjataa kee gaafaddhu ykn
lakkoofsa kana bilbili 1-888-234-3798.

Buumanwe: eciii BaM Hy»kHa OecruiaTHasi [IOMOILIb B TIEpeBOE 3ToH HH(OpMAaIIUY, 00OpaTUTECh K CBOEMY
colMaIbHOMY paOOTHHUKY HMJTH TIO3BOHUTE 10 cliefyromemy Tenedony: 1-888-562-5877.

Ogow. Haddii aad dooneyso in lagaa kaalmeeyo @arfdamacluumaadkani oo lacag la’aan ah, weydit hawl
wadeenkaaga ama wac lambarkan 1-888-547-8829.

Atencion. Si desea recibir asistencia gratuita jpadacir esta informacion, consulte a su trabajadlame al
1-888-428-3438.

Chu Y. Neu quy \i can dich thong-tin Ay mi&n phi, xin @i nhan-vién xa-bi cia quy v haic gi

sO 1-888-554-8759.

This information is available in other forms to people with disabilities by contacting us at
(651) 296-2542 or toll free at (800) 657-3954. TTY/TDD users can call the Minnesota Relay
at 711 or (800) 627-3529. For the Speech-to-Speech Relay, call (877) 627-3848.
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Minnesota Voluntary Recognition of Parentage = coroiedar

Instructions:

* Fill this out in blue or black ink. Press hard,ngsa ballpoint pen.

e Do not cross out words, leave blanks or make corréons in the shaded boxes or

your form will be rejected. If you make a mistakeask for a new form.
e Both parents must sign and both signatures musotagized.
e Complete all requested information before signitg torm.

DHS-3159-ENG 1-07

[0 Hospital
[0 State Registrar

[0 State Human Services Offic
O County Office

O Other

11%

Child's Information: Make sure name and birth information match youldhbirth record.

CHILD'S FIRST NAME

MIDDLE NAME

LAST NAME

BIRTH DATE (month/day/year)

PLACE OF BIRTH (city/county/state/country)

If both parents agree, you can change your cHéddtsname from what is on the birth
record. If you do not want to change your childs hame from what appears on
the birth record, write "SAME" or leave blank.

CHILD'S NEW-LAST NAME

Parent's Information: Make sure name and birth information match youldshbirth record.

FIRST NAME MIDDLE NAME LAST NAME BIRTH DATE (mmdd/yy)

ADDRESS BIRTHPLACE (state/country if not born in USA)

CITY STATE Z1P CODE UNDER 18? SOCIAL SECURRY NUMBER
O Yes O No

EDUCATION LEVEL HISPANIC/LATINO? (optional) RACE (optional)

O Yes [ONo

O American Indian/Alaska-Native [ Asian O White

O Black or African America

[ Pacific Islander/Native Hawaii

FIRST NAME MIDDLE NAME LAST NAME BIRTH DATE (mmdd/yy)
ADDRESS BIRTHPLACE (state/country if not born in USA)
CITY STATE ZIP CODE UNDER 18? SOCIAL SECURRY NUMBER

O Yes O No

EDUCATION LEVEL

HISPANIC/LATINO? (optional)

O Yes 0[O No

RACE (optional)
O American Indian/Alaska Native [ Asian O White
[ Black or African America

[ Pacific Islander/Native Hawaii

Mother’s initials

Initial to indicate you have read and understaed'Barent’s statement,” “Waiver of rights,” and ‘ody issues”
sections on the back of this pagé&ather's initials ﬁ

| declare that | have examined this form and, to tk best of my knowledge and belief, it is a true antbrrect
statement of every material point.

Note: Both parents must sign this form and have thematigres notarized. Parents may sign at differemgiand in front of
different notary publics.

Sgnature of Father

X

of

Sworn/affirmed to before me this day

Notary Public Sgnature

X

.20

My commission expires:

O Husband's Nc-Paternity Statement attact
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Sgnature of Mother

X

of

Sworn/affirmed to before me this day

, 20

Notary Public Sgnature

X

My commission expires:




Parent's statement:

Under oath, | state that:

| have been told about the Recognition of Parerdage

understand my rights and responsibilities created a

waived by signing this form.

| have a copy of Being a Legal Father: Parentage
information for mothers and fathers (DHS-3159A). |
read the booklet or had someone else read it to me.

| have received additional oral notice about mitsg
responsibilities and alternatives to signing tloisf.

| acknowledge that we are the biological parenth®f
child named in this Recognition of Parentage.

| understand that this Recognition of Parentags doe
not give custody or visitation to the legal father.
However, this Recognition of Parentage gives the
father the right to ask the court for custody or
visitation.

| accept responsibility to provide financial suptfor
my child. | understand that financial support aaiude
payments for basic support, medical support and chi
care support starting from my child's birth untd@urt
order for support ends.

| understand that both parents have the right to al
notices of any adoption proceedings.

| understand that this is a legal document. If vee a
both age 18 or older when we sign this form, this
Recognition of Parentage is the same as a coat ord
determining the legal relationship between a father
and child.

Waiver of rights:

| understand that if either of us is under age b@nmwe
sign this form, this Recognition of Parentage it/an
presumption of paternity. | understand that this
Recognition of Parentage will be the same as atcour
order determining the legal relationship between a
father and child six months after the youngest®f u
turns 18. If | want to stop this Recognition of
Parentage from becoming a legal document, | uratetst
that | must take legal action before the six momtids.

| understand that either of us can cancel this
Recognition of Parentage by stating in writing ffiat
am revoking the Recognition of Parentage." |
understand that | must sign the revocation in frafnt
a Notary Public and that | must file the revocatidth
the Office of the State Registrar within 60 dayeiaf
complete this Recognition of Parentage form. lavé
not filed a revocation within 60 days and still wam
cancel this Recognition of Parentage, | understand
that | will need to take legal action to requeshange
to any of the information in this Recognition of
Parentage.

To the best of my knowledge, the information on
this form is true.

| am signing this form voluntarily. No one forcee no
sign this Recognition of Parentage.

By signing this Minnesota Voluntary Recognition ofParentage form (DHS-3159), you give up the rightssted
below:

The right to have blood or genetic testing to prthat the man is the biological father of the child

The right to have an attorney represent you.

The right to a trial to determine if the man is tielogical father of the child.

The right to cross-examine witnesses at a trial.

The right to testify about who is the biologicattar of the child.

Custody issues:

When a child is born to parents who are not marteegach other the law gives custody of the chilthe mother. If the
father wants a different custody arrangement, hetma to court. If the parents cannot agree abisitation, the father
will need to go to court. If you have any questigoisase contact an attorney.
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REQUEST FOR A CERTIFIED COPY
OF A RECOGNITION OF PARENTAGE OR DECLARATION OF PAR ENTAGE OR RELATED FORM

Part A: To receive a certified copy of the Recogritin of Parentage (ROP) or Declaration of ParentagédOP) or related form,
lease provide the following information as it occts on the birth record and ROP or DOP or related fom:

FIRST MIDDLE LAST (name on birth record/form)

5

= BIRTH MONTH BIRTH DAY BIRTH YEAR SEX CITY & COUNTY OF BIRTH

<

=

@

8 MOTHER'S FIRST NAME MIDDLE NAME LAST NAME

Z

S

o FATHER'S FIRST NAME MIDDLE NAME LAST NAME

Part B: Please provide the following information about youthe requester

Your Name: (please print)

(First) (Middle) (Last)

Your Address: Daytime Phone

(City) (State) (Zip)

Part C: Check the box and enclose a $9 fee for ampof each form requested.
U Recognition of Parentage (ROP) or Declaration gériRage (DOP) --Please note that the Recogniti®a@ntage Program

began in 1994. For births that occurred before Augiu1995, parents may have completed a DeclamattiBarentage form.

U Husband's Non-Paternity Statement (HNPS) )
U Revocation of a Recognition or Declaration of P&rga or Husband's Non-Paternity Statement

Part D: Notarized Signature is Required.
To receive an official copy of a previously compieRecognition of Parentage (ROP), Declaratiomitage (DOP), a Husband's
Non- Paternity Statement (HNPS), or a RevocatianROP, DOP, or HNPS, you must check one of thefirlg and have your

signature notarized.
O I am the mother of the subject and my name appesttse birth record and ROP or DOP form;

O | am the father of the subject and my name appestise birth record and ROP or DOP form;
O lam arepresentative of the Minnesota Departnieiiman Services and have access to the ROP of@@Rccording

to Minnesota Statutes, section 144.225, subdiv&por child protection purposes.

Your Signature must be notarized when applying by rail or fax for a copy of ROP, DOP, HNPS, or Revocain form.

Your Signature Date: / /
Subscribed and sworn before me this day of , 20
by Mgnission expires

Notary Public

Part E. Payment and Mailing

There is a $9.00 fee for a each certified copyREO#, DOP, HNPS, or a Revocation. Make your checkamey order payable to
the Minnesota Department of Health. Checks retuioredonpayment will be charged a $30.00 fee agupitd Minnesota Statutes,
section 604.113, subdivision 2 and civil penaliiesy be imposed for nonpayment. Mail application pagment to: Minnesota
Department of Health, Recognition of Parentage BrogOffice of the State Registrar, P.O. Box 64&3%2,Paul, Minnesota

55164-0882.

If using a Master Card, VISA, American Expres®izcover Card, fax the completed application td-891-0101. There is an

additional $6.00 per order fee if using a creditica
Card Number:

Expiration Date:
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FORM 3. APPENDIX A

(SCAO rev. 08/01/07)

NOTICE IS HEREBY GIVEN TO THE PARTIES:

I. PAYMENTS TO PUBLIC AGENCY. According to Minnesota Statutes, section 518A@&yments ordered for
maintenance and support must be paid to the Mitaesold support payment center as long as theopegstitled to receive
the payments is receiving or has applied for pulisistance or has applied for support and maimteneollection services.
Parents mail payments to: P.O. Box 64326, St. R&NI55164-0326. Employers mail payments to: P.6x B4306, St. Paul,
MN 55164.

[I. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL R IGHTS -- A FELONY. A person may be
charged with a felony who conceals a minor chiltb&es, obtains, retains, or fails to return a mafald from or to the child's
parent (or person with custodial or parenting timgdts), according to Minnesota Statutes, sectio®.55. A copy of that
section is available from any court administrator.

[lI. NONSUPPORT OF A SPOUSE OR CHILD — CRIMINAL P ENALTIES. A person who fails to pay court-
ordered child support or maintenance may be changghda crime, which may include misdemeanor, grogsgdemeanor, or
felony charges, according to Minnesota Statutegiose609.375. A copy of that section is availaioan any district court
clerk.

IV. RULES OF SUPPORT, MAINTENANCE, PARENTING TIME .
A. Payment of support or spousal maintenance Isetas ordered, and the giving of gifts or makingcpases of food,
clothing, and the like will not fulfill the obligain.
B. Payment of support must be made as it beconmessatal failure to secure or denial of parentingtismNOT an excuse
for nonpayment, but the aggrieved party must seld through a proper motion filed with the court.
C. Nonpayment of support is not grounds to dengmtiirg time. The party entitled to receive suppaaly apply for
support and collection services, file a contemptiomy or obtain a judgment as provided in Minnessii@utes, section
548.091.
D. The payment of support or spousal maintenaries tariority over payment of debts and other otiliges.
E. A party who accepts additional obligations opmart does so with the full knowledge of the pargytior obligation
under this proceeding.
F.  Child support or maintenance is based on animeaime, and it is the responsibility of a persorthwseasonal
employment to budget income so that payments ade ieoughout the year as ordered.
G. AParental Guideto Making Child-Focused Parenting-Time Decisions is available from any court administrator.
H.  The nonpayment of support may be enforced thrdhg denial of student grants; interception ofestand federal tax
refunds; suspension of driver’'s, recreational, aocdupational licenses; referral to the departmdntevenue or private
collection agencies; seizure of assets, includargklaccounts and other assets held by financiguiisns; reporting to credit
bureaus; interest charging, income withholding, @mtempt proceedings; and other enforcement methibmived by law.
l. The public authority may suspend or resume ctitia of the amount allocated for child care expgsni§ the conditions
of Minnesota Statutes, section 518A.40, subdividioare met.
J. The public authority may remove or resume a ca¢dupport offset if the conditions of section ML, subdivision 16,
are met.

V. MODIFYING CHILD SUPPORT. If either the obligor or obligee is laid off froemployment or receives a pay
reduction, child support may be modified, increasedlecreased. Any modification will only takdéeet when it is ordered by
the court, and will only relate back to the timatth motion is filed. Either the obligor or obkgmay file a motion to modify
child support, and may request the public ageneyhp. UNTIL A MOTION IS FILED, THE CHILD SUPPORT
OBLIGATION WILL CONTINUE AT THE CURRENT LEVEL. THECOURT IS NOT PERMITTED TO REDUCE
SUPPORT RETROACTIVELY.

VI. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECT ION 518.17, SUBDIVISION 3. UNLESS
OTHERWISE PROVIDED BY THE COURT:
A. Each party has the right of access to, and ¢eive copies of, school, medical, dental, religitnaéning, and other
important records and information about the mirtoldeen. Each party has the right of access tormétion regarding health
or dental insurance available to the minor childr&resentation of a copy of this order to theanliah of a record or other
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information about the minor children constitutefisient authorization for the release of the retor information to the
requesting party.

B. Each party shall keep the other informed a®¢ortame and address of the school of attendanibe ohinor children.
Each party has the right to be informed by schéfidials about the children's welfare, educatiomalgress and status, and to
attend school and parent teacher conferencesschuel is not required to hold a separate conferéarceach party.

C. Incase of an accident or serious iliness ofreonchild, each party shall notify the other pasfythe accident or illness,
and the name of the health care provider and teepif treatment.

D. Each party has the right of reasonable accassetgphone contact with the minor children.

VII. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAI NTENANCE. Child support and / or spousal
maintenance may be withheld from income, with othait notice to the person obligated to pay, when donditions of
Minnesota Statutes, section 518A.53, have been Aebpy of that section is available from any ¢@dgministrator.

VIIl. CHANGE OF ADDRESS OR RESIDENCE. Unless otherwise ordered, each party shall ndtiéyother party,
the court, and the public authority responsiblecfatection, if applicable, of the following infortion within ten days of any
change: residential and mailing address, telephangber, driver's license number, social securitylmer, and name, address,
and telephone number of the employer.

IX. COST OF LIVING INCREASE OF SUPPORT AND MAINTE NANCE. Basic support and / or spousal
maintenance may be adjusted every two years bgsedaichange in the cost of living (using the UD8partment of Labor,
Bureau of Labor Statistics, consumer price indexsvigt. Paul, for all urban consumers (CPI-U), ssletherwise specified in
this order) when the conditions of Minnesota Sestusection 518A.75, are met. Cost of living inses are compounded. A
copy of Minnesota Statutes, section 518A.75, amsh$anecessary to request or contest a cost ofjlivicrease are available
from any court administrator.

X. JUDGMENTS FOR UNPAID SUPPORT; INTEREST. ACCORDING TO MINNESOTA STATUTES,
SECTION 548.091:
A. If a person fails to make a child support paytndre payment owed becomes a judgment againgtetisen responsible
to make the payment by operation of law on or d@fterdate the payment is due, and the personeehtdlreceive the payment
or the public agency may obtain entry and docketihthe judgmentvithout notice to the person responsible to make the
payment.
B. Interest begins accruing on a payment or imatit of child support whenever the unpaid amoustidgreater than the
current support due.

Xl. JUDGMENTS FOR UNPAID MAINTENANCE. A judgment for unpaid spousal maintenance magriered
and docketed when the conditions of Minnesota &istisection 548.091, are met. A copy of thai@ed available from any
court administrator.

Xll. ATTORNEY FEES AND COLLECTION COSTS FOR ENFOR CEMENT OF CHILD SUPPORT. A
judgment for attorney fees and other collectiontascurred in enforcing a child support order v entered against the
person responsible to pay support when the conditad Minnesota Statutes, section 518A.735, are mdetcopy of that
section and forms necessary to request or corttese tattorney fees and collection costs are alaifabm any court
administrator.

Xlll. PARENTING TIME EXPEDITOR PROCESS. On request of either party or on its own motitwe, court may
appoint a parenting time expeditor to resolve pgargriime disputes under Minnesota Statutes, se&iB.1751. A copy of
that section and a description of the expeditocgss is available from any court administrator.

XIV. PARENTING TIME REMEDIES AND PENALTIES. Remedies and penalties for wrongful denial of
parenting time are available under Minnesota Stafigection 518.175, subdivision 6. These inchaiepensatory parenting
time; civil penalties; bond requirements; contermgoigd reversal of custody. A copy of that subdiviseand forms for
requesting relief are available from any court adstiator.
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