About this guide
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for unmarried fathers in Minnesot&very state first establish himself as the legal father before he has
has different laws onfamily law. This guideis any right to ask for courbrdered custodial or
for Minnesota only. visitation (parenting time) rights. This guide explains
how this is done.
I n this guiydaenmeanstteanmardced d 0
father. Even though not all biological mothers havéf someone other than the mother has physical or
physical custody of their children, the wordslegd custody of the child, different legal standards
Aimot her o and fAcustodi al arlarr differend legak proceetinge thana these t hi n
in this guide. This is because if unmarried parents ddiscussed in this guide may applyExamples of
not have a court order alitocustody, then the mother people other than the mother who may have custody
of a child born to unmarried parents has sole legare the state or county through child protection
and physical custody. Some of the legal ideas angroceedings injuvenile court, or a grandparent or
legal standards in this guide are like those forrelative through a custody action in family court.
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Common Legal Terms

Adjudicated Father i Themanthat acourtor a
Recognition of Parentag®OP) says is thiegal
father of the child.

often agood idea

(DNA testing) before deciding paternitybut is

o ' Presumption of Paternity T In some cases, the
Affidavit 7 A written document made under court will take for granted that a certain man is th

oath The person signing is saying that these father of a child, like a husband. The man has to
prove he is NOT the father if he does not agree.

are the facts abeyknow them.

For more detailssee pagé2.

Best Interests of the Childi Minnesota law

looks at what is best for the child when Paternity Order i A court order thasayswho the
deciding about custody for the first time. This legal father is. The paternity order also tseliou

is called
legal standard of3 factors The factors aren
page &.

parent.
Legal Custody i The parent(s) with legal _ )
custodymake thebigd e ci si ons i KNySicy gustedyi;They
life. Things lkec hoi ces abouchildy fives WitR jtheg
school religion, and major medical decisions. Parent who has physica

custody That parent is
The court likes parents to have joint legal " charge 0
custody. This means that they have equal righ@ay-to-day care.
in making decisions But, if there has been
domestic abuse or if thparents camot get along
at all, the court does not want théo have joint
legal custody.

One parentan have sole
physical custody or both
parents can have join
physicalcustody.

Motion T A formal requestskingthe court to

do something One parent can have so

physical custody even if

Parenting Time i Thisis the time that parent Poth parents have joint

spends with the child It doesnot matterwho  legalcustody.
hasphysical custody. Mokty AParent.i np% Ti meo
is usedwhen talking abouthe parent who does Joint Physical Custody i
not have physical custodgnd the time they )
spend with the child. This used to be calleinother parent. Joint
Avisitationodo in
Paternity i Paternityhas to dowith who isthe ~Pro Sei fifor oneselfo
flegal fatheo of a child. Thebiologicalfather is
not always thdegal father. @ly the legal father
has theights and responsibilities of a father.

in court.

ABest.ol nt drtwhattighisite fpaeqtshave Tbe grdermight say
who has physical and legal custody of the child,
and if parenting times given to thenoncustodial

Whereas twenty years
0 s ago almost all single-
0 S mother families were
headed by a divorced or
fsepajajgdamotherpaimpsyy
half of all single-mother
families today
are headed by
a never-
married
mother.

t

e

Sorensen & Halpern,
1999

When the child lives

parttime with one parent and pdine with

physical custody not

Mi n n e al\ways30/50 between the parents.

Pro se

Recognition of Parentage (ROP) A form that

Paternity can be establishegdhen both the
mother and father sign a Recognition of relationship between the
Paraeitage (ROP) or with a paternity action in

court.You do not have to haveegetic testing

unmarried pards can sign to createthe legal

father and the child.

means
not have an attorney and are representing yourself



Why would an unmarried father wa

are not any problems?

There are many reasons for an unmarr i epdrenfingt her
time or custody. You may want to go to court or get a eoldered agreement evenyibu do not have

any problems seeing the childA court ordered agreement witlake sure your rights are protected.

court order may be especially importantget if you have the child living with you but do not have a
court order that says thallere are some reasons to go to court:

1To make sure you get to spend time with
your child. If you neverset upparenting time or
CUStOdyng,ht,S I.n a court (_)rder’ you Can, only haye | signed a Recognition of Parentage but have
the child if it is okay with the custodial parenf. not been to court, except for child support. My
This is beause the law gives an unmarrigd chi | dé6s mot her drops my
mother sole legal and sole physical custody |ofcutting short my time with my kid. She insists
the child. Only a court order can change thit| that she take him right away even when she
there is no court order, the custodial parent ¢arcOmes © get him hours early from what she

. . ; ;antold me, and sometimes | do not get to see him
change her mind about letting you see the child atall. Can she do this?

Question From An Unmarried Father

7 To get notice if the mother wants to move Answer:Yes. The childoés m
out of state. If you have courbrdered parenting legal and sole physical custody until a court
time rights, themother cannot move out of stat¢ Cchanges this. If you want to be able to enforce
the time you have with your child, you need to go

with the child unless you say it is okay. Or she ra‘Sto court to establish custody and parenting time.

to get a courrder saying _it is okay to_mOV_elf Otherwise, the mother cannot be made to let you
thereis no court order giving yougpenting time| spend time with your child.

rights, the custodial parent can move out of stpte
without asking. It does not matter if you are a big
part of t hletheanbthelr astlse cdurt forepermission to moyvéhe court mustook at
several things to decide sheshoud be allowed to moveThese things includgour relationship vth
the child and how possible it would be to continue that relationkioging athow far the mother is
planning to mge and your financial situation. See pag@&26 for more information.

1To get notice if the mother wants to give someone else temporary custody. Sometimes, a
mother gives temporary custody to someone else. She does not have to ablbybitor ask you if it

is okay UNLESS you haveourtordered rights There is a drm called a Delegation of Parental
Authority that a custodial pant can use to give another person temporary custody of the child for up to
1 year.The legal father will only get a copyf this form f he has courbrdered parenting time rights
that arenot supervised There also cannot be @uder for ProtectioifOFP)in place against the father.

1 To get holiday time with your child. Thecourt can order that you get to spend time with your child
on certain holidays, birthdays, eWou can also ask faracation time with your child. Ae court order is
enforceable. This means that that if the other parent is not letting you get the time you are supposed to
there are ways to make them follow the rules of the order.

1To get make-up parenting time for time that you have been denied. If the mother is not
letting yousee your child oif you havehad problems with your parenting time, you can ask the court
for help. The court can give you extra time wyttur child to make up for the cowstdered parenting
time that you did not get.



1 To enforce your parenting time rights. If you have ongoing and serious parenting time problems,
the court can hold the other parent in conteafgiourtor change custody.
The problems must be serious before the courtewvghthink abouthese
options.Y ou musthavegone to court at least once or morérjoto make
the other parerfbllow the parenting time order.

1 To qualify for the parenting expense adjustment. Under the child
support law in Minnesot@arents withcourt adered parenting time can| Going to court may not
geta parenting expense adjustmefur parenting time has to etweer) always be the best choice.

10 and 45 percent of time with the chilfihe adjustmentowersthe basic ;OU have other options.
ee a list of options in the

child supporamount you have to pdyy 12 percent. Only parentgth section about Court-
court odered parenting timare supposed getthe adjustment. See pagde ordered Parenting Time,
29. starting on page 22.

Your Situation From The Beginning...

Mom and Dad are unmarried Mom has sole physical and sole legal
and have a child. custody until a court order says differently.

WHY ? The mothe starts out automatically witBole physical and solegal custody. This is because
there is usually nguestion about who the mother is since she gave birth to the child. Because a father
cannot be decided in tisame way, the legal system waits f@igned Recognition of Parentage (ROP) or

a court order that names a legal fath@nly thencanthe father getherights and responsibilities that are

part of being a father.

Before PaternityT The Fat hersd Adopti on

If you are an unmarriefaither, he Minnesota Fathers' Adoption Registry is a fayyouto be told if a
petition to adopt a child thgpou may have fathereohay be filedn the State of Minnesota.

WHY IS IT IMPORTANT TO REGISTER?

In Minnesota when an unmarried mother wawtglace a child up for adoption, she does not have to
name the person she thinks is the father before an adoption can take place. But, if the father of the chilc
has beerlegally recognized as the father, then he has to give his okay for the adoptiothe Other

hand, if the father is not legally recognized, he may not even get notice of the adoption.

The Minnesota Fathgrddoption Registry is important because if you are properly registered with them,
then you have to be given notice of the adoptiathen you get notice you can start the process to
become the childbés father and be involved i n wh

I f you are not |l egally recognized as the <c¢child
may be the only wato make surgou get notice if a child you may have fathered is put up for adoption.

Even if you donot think the mother igoing to place the childp for adoption, yowshouldstill register if
5



you want to babsolutely sure that yourcdry to have aelationship with your chil@r play a part in any
adoption process in Minnesota

The law also says that not knowing about pinegnancy or birth is not good enougtreasonfor not
registering For more information, call the Fathers' Atiop Registry.This is an area in which acting
quickly is important. You may also wish to seek legaddvice.

Question From An Unmarried Father

| just learned my ex-girlfriend is pregnant and | am probably thef at her . I do
where she lives or if she is still in Minnesota. Shouldl st i | | register
Adoption Registry, even if | donét know
due?

Answer: Ye s . Even i f you donét knowebaerh,gon o0 I
havetor egi ster in Minnesota no | ater than 3

rights in Minnesota to know about a potential adoption. (You may need to register with
similar registries in other states to protect your rights in those states.)

In a case decided by the Minnesota Supreme Court in 2002, the court said that a
potential father, who did not know that his pregnant ex-girlfriend was living in Minnesota
and | earned of the motherés whdrngahbdbues
birth, was not entitled to notice of the adoption because he registered past the 30 days.
This meant he could not stop the adoption.

ARE THERE SITUATIONS WHEN | WILL BE TOLD ABOUT ADOPTION IF | DO NOT
REGISTER?

It depends. The followingre some situations when you should get notice of an adoption for a child you
may have fathered

T

d

n

chil d
ays be
30 d:

|l f you are |l egally established as the
Recognition of Parentage) or

If you were marriedtothe hi | dés mot her within 325

mother within 10 days after the birth of the child or

Il f you filed a paternity action withi

or

If yournameisonthelci | dés birth recor d aafatherhwboisfegallyh e r

the chil doéshishatmtermoncdamehawnhe | dés birth
If you have supported the child to a large extent or

If you were openly living with the child or the motherbmth

Note: Even in these situations, it is still a good idea to register to be sure you will be notified.

recorc



WHAT RIGHTS DO | HAVE WHEN | REGISTER?
If the child that you registered for on the registry is put up for adoption, you have the right:
1 to getnotified of the adoption proceeding.

Once notified, you have certain rights:
T you can deny paternity (and give up your ri
and be involvedh the decisions for the childy
9 you can consent to the adiom or
1 you can start on the path to claimiparental rights for the chilor
1 do nothing, and any parental rights that you might have had will be terminated.

If you want to claim parental rights for the child, you must get yourself legally established & ¢ hi | c
father. Once you get notice of the adoption proceeding, you must file a form that you intend to claim
parental rights. You must also start a paternity action by having the birth mother personally served with
the paternity action documentBoth of these separate actions must be done within 30 days of getting the
notice of the adoption. You also have the right:

1 To get a free lawyer, if you are lewvcome, and have filed an intent to claim parental rights with

the court on timeand
1 To get geetic tests

Once you are |l egally established as the chil do:
with the child. You can, for example:

Ask the court for custody of the child
Be a part of making decisions in the adoption pla

% A father can register on the
1 Agree to the adoption
)l

Adoption Registry before

Agree to the adoption but seek a contact agreem the childds b
1 Contest the adoption be registered NO LATER
THAN 30 DAYS AFTER
If you do not file theintent to claim parental rights for THE CHILD6S B

with the court on time, you may have given up your right-te
contest the adoption. In this case, you would not get any further notice of hearings and your okay to the
adoption is not needed.

If a child that you fatheed is adopted, being a part of the process can also help make sure that the child
knows about your social and medical history.

WHEN DO | REGISTER?

You can register anytime during the pregnancy, K@ LATER THAN 30 DAYS AFTER THE

CHI LD6 S B Rdothot registef on e you might not be told about the adoptiorcamdse

any rights you may have as a father in the adoption process. Registering means filling out and mailing
the required forms.Your signature is required to put your name on tlgestey. Just calling the toll free
number does not count!

HOW DO | REGISTER?

It is free to registerContact the Fathers' Adoption Registry:
Minnesota Department of Health

85 East 7' Place, 3rd Floor

P.O. Box 64882

St. Paul, MN 551649€882.

Voice: (651 201-5994, toll free 1888345 1726.

Email: far@health.state.mn.us

CALL THE FATHERS' ADOPTION REGISTRY OR AN ATTORNEY IF YOU HAVE ANY QUESTIONS.
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AEstablishingodo or Deci ding Paterni

When a child is born to an unmarried mother the child has no legal fatheruntil one is established by

| aw. Establishing t heelatibnahiph esr oveh aagn di sc hmd admts H v
paternity.0 When a child is born to an unmarried mother, paternity can bedecided in one oftwo

ways:

(1) by both parents signing Recognition of Parentagg ROP) The ROP must bfed, andaccepted
by, theMinnesota Department of Health, Officetbe SateRegistrar An ROP does not automatically
give the father the right tces the child. An ROP gives the father the right to go to cowaskdor
custody or parenting time.

(2) by court order in a paternity acti¢Raternity Order). You may be granted some custodial or
parenting time rights in the paternity action.

Although parents are often asked for a copy of the birth certificate by different agenciesarfgole, if
you apply for some type of benefits from the government, the birth certifiddt@Tisthe official proof of
your paternityneeded in a court action. Thefiofal proof needed for a court action is the original or
certified ROP or a certified paternity ordeself. This is one reason why it is importankimow howd by
ROP or court ordér your paternity is established.

As the chart on pag® shows, the diffeent ways to establish paternity have different effects on your
rights.

Question From An Unmarried Father

My name is I|isted on the birtthhatc emmetainf ilcd
the legal father?

Answer: Generally yes. In Minnesota, if you are not married to the mother then your
name should only be listed as the father on the birth certificate if your paternity has

already been decided. An unmarried mother is not al
on the birth certificated only a legal father is supposed to be on the birth certificate.
However, there are sometimes when an uni

the birth certificate even though his paternity is not established. This may happen, for
example, if the parents report they are married when the child is born, even though they
are not legally married. Ahusbandés name can be | isted
he is presumed by law to be the legal father.)

Once you sign an ROP and it is filed with the State, the Statechan ges t he <c¢h
record to refl ect changeehe bidhtrdtad wihen yaurgaternity wao
established by a court order, the court order must state that the father is the legal

father and that his name and other informationistobeadded t o t he chi |
I f the childbés | ast name is to be changé
last name is to be changed on the birth record. There is a fee to change the birth record
when there is a court order. Sometimes, if the court order establishing paternity goes to
the State directly from the court of the county, the parents are not charged the fee.




How a Recognition of Parentage (ROP) differs from a

Paternity Order

The Recognition of Parentage:

A Paternity Order
(court action):

Paternity

Decides who the legal father is.

Decides who the legal father is.

Do the parents have to ag
on whothe legal father is?

Both parentshave toagree to siganROP.

Parents do not have to agree for the c¢
to decide patmity. Genetic testganhelp
resolve conflict

With an ROP everything else must be don
by a separate court action.

Child Support

A child support action must one
separately in court.

Sets or reserves a child support order.

Physical and Legal Ctsdy

Physical and legal custody stays the sasé]
was before the ROP was signed: Tinether
has sole legal and physical custody.

Decides which parent(s) have physical
and legal custody.

Parenting Time

Parenting time rights are not decided. The
father dbes notautomaticallyhave any
parentingtiime rights

Decides what parenting time rights the
parent without physical custody has.

OTHER RIGHTS:

Genetic Testing

No genetic testing is done. You give ting
right to ask the court for it to be done later

Mother or alleged father can ask twurt
to order genetic testing.

CourtAppointed Attorney

You will not be given a coudppointed
attorneynow or later on paternity, custody
parenting time issues.

The court musappoint an attorney to
represent ¢herparent on paternity if the
parentis low income(income and assets
test) The parent has to ask for ithis
attorney also helpwith custody and
parenting timéssueghat come upn that
court action.

Possible Adoption

A valid ROP helps make sutieat the fégher
finds out aboutiny pesibleadoption But it
is not a guarantee because eitharty can
cancelit within 60 days of signing.

Before the court order deciding patity
is final, the father might not gebtice of
adoption Unless he isegistered with th
Fat her s ORedistivo pt i on

How long does it take?

A Recognition of Parentage can be sigived]
one day.

A court action takes longer (months,
usually).

*You cangetgenetic testing BEFORE you sign ROP See theptions boxon pagel4.



or Coatcnued i Paternity,

AEstablishingo

ng

About the Recognition of Parentage:

Once both parents signan ROP and it is filed with, and accepted by, theMinnesota Department of
Health, it is afinal decision on paternity. It is the same leg$y as a court order stating that you are
the father. Theonly time the ROP is not final is if:

(1) the mother was married during the pregnancy or at,lorth
(2) another ROP is signed claiming a different man idepal fatherpor
(3) one or botlparents are minoKsinder age 18)

1) If the mother was married during the pregnancy or at birth, the husband or exhusband is
thought to be thelegal father. Thi s i s cal | e dp aat efr(seemhged®dnplfttheon o
husband wants to give up hisepumption of paternity, ean si gn a form call e
PaternityStatemenaind fle it with the State This form must be signed withihy e ar af t er t T
birth. Then the man #t signed the ROP can be the legal fath#frthe Hu s b aMod-Baternity
Statement is not signed withinyear,then a court action is necessary to decide who the legal father of
the child should be.

2) What happens if2 ROPs are filed for the same chil@ If the mother signs and filesi&OP with you,
and anotherROP with another man, then each ROP is jugtrasumption of paternity. This is a very
unusual case that woufgtobably needx court action to figure out who is the legal fatidormally,
oncean ROP is filed with theMinnesotaDepartment of Health and accepteda second ROPdr the
same child wouldbeturned dowrand sent back to the people wdigned it.

3) Parents under 18: If you or themother are nder 18 years old when the ROP is sigried,ROP is
only a presumption of paternity. This means tftat may still need a court order to decide paternity if
you want it decided while you aséill younger than 18.

Once you are over 18, and if the county child support office Fat her i
is involved, there may be a difference of what happens rlexparenting style
Some counties will pursue a paternity adjudicatjondistinctive from
(paternity court order) in court in any case in which itlisi mot her i

involved, and consider the ROP still to be a presumptiof
paternity. Other counties will consider the ROP final

months after the youngest parent turn 18 %, and they
proceed directly with establishing child support withg

having to get a paternity cduorder. Both practices have

been accepted by the courts. If you are a minor parent
signed an ROP, or were a minor parent when your child

1 off hus fathers add
iy an important
Cagllume_nsmn to
children
intellectual and
social

th@evelopment.
vas

ut

born and signed an ROP, check with your local ch

ild

SPAN / NPNFF, 2002

support office to see how they will proceed.

Canceling a Recognition of Parentage

The mother or father who signed the ROP can revoke (cancel) it within 60 days of sigfamgaity
reason Therevocation must be in writing, notarized, and filed with MianesotaDepartment oHealth,
Office of the State Rgstrat A r evocation form is available on t

1C



or from any child support offic&see the Written Resources section at the end of this guide for the website

and phone number

After 60 days, only a court can cancelé R OP .

Thi s iosVaatmng dn &ROP afiev @0c a t |

days is hard to do. There are also time limitsso act quickly! The person bringing the court action
must ask the court to vacate the ROP. These are people that can start a court action:

mother
father
child

= =4 -4 -8 -9

child support office

husband who signed a npaternity statemerar

The court action has to be basedaggood legal reason. The legal reasons the court will accept are:
1 someone lied in signing the documénaud)
1 duress, meaningoy were forced to sign it, or
1 material mistake of fact. This means you thought one thimdyanother thing is

true.

This type of court actiorhas time limits: the mother,
father or husband must bririge action within 1 year of

signing the ROP Or within 6 months after getting genetic matter what their income or cultural

test results thashow that themannamed on the ROP i
not the father. A child can lmg an action withir® months
of getting genetic test results or before they turn
whichever is laterYou may need an attorney for this
type of court action.

About the Court Order/Paternity Order Process:

If the parents do not sign a RecognitiorPafentage, the
other way to establish paternity for unmarried parents is
through a court action (o
adjudicatiom). This process is often started by the county
child support office, because paternity must decided bef
child supportcan be ordered. However, other people can
start a paternity action, such as the mother, the alleged
father, or even someone on behalf of the child.

There are advantages and disadvantages to the court

Research has shown that fathers, no

P background, can play a critical role in their

L ghildren’s education. When fathers are
involved, their children learn more,
perform better in school, and exhibit
healthier behavior. Even when fathers do
not share a home with
their children, their

f aktifehvolGethént cénd

)rlewave a lasting and

erni

positive impact.

U.S. DOE

process. Refer to the chart on page 9. To learn moue,
can read the bookl et call

ed ABeing a LedSeétheFat h

Written Resources section at the end of this guide for the welisiepore information at
www.lawhelpmn.org, and/or consult an attorney (saptons for free or lowcostconsultationsvith an
attorney are listed in the Resource section, or contact your local legal aid office).

Establishing paternity is one of the biggest decisions you will make in your life. It is very important to
understard all of the legal results from establishing paternity.
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A common question. HOW CAN THE COURT DECI DE I 6 M THE LEGA
WA S N & TTHE TOURT HEARING?

A court can make a decision about paternity even if the father, or mother, does not shaakappart

inthe hearing process. ThbesWhatretbhast|l mdafnsgefaut ha
or herrights because they did not show up. In these cases the court decides paternity without genetic
testing, unless the mother or another person that is part of the paternity lawsuit asks for the court to
order genetic tests. The court usually decides p&gemiases without genetic testing by listening to

who the mother says the father of the child is. She makes this statement under oath. That is why it is
important to go to court if you are served with court papers for a paternity Gast courtvhether or

not you think you are the father. If you do not go,

you maylose the right in the future to argue that you
about paternity even if the may not pe .the father of the chilind if you are the

father, or mother, does not father, it is important for yoto be there. Important

show up or participate in the| things can get decided at thisne in addition to

hearing process. paternity, such as child support, custody and
parenting time rights, the

A court can make a decision

Other paternity information: What is a presumption of paternity?

I f a man has a A por elsseonsiqeted tiherlegab fathbypthetceurt If hetdges not

agree he is the father, he has to prove it widar and convincing evidence. 2for more men are
presumed the father ofah i | d, then the court must decide t he
paternity are listedn page 1Q(whenthe mother was married, #ROPs are signed for the same child,

or if one or both of the parents are untiéy.

Other presumptions of paternityappen wherpeople are married or try to get married during
pregnancy oaftert h e c hth. If tHi®applids toyour situation, you shotadk toa lawyer.

The current law in Minnesotsayst hat a man who fAreceives the chil
the child as hi s pbrieosluongeidc ably clha w dtoButnfottey mémhsenotc h i |
married to the mother, he still needsaaurt order or ROP tbe thelegal father.

If you have a question about how presumptions of paternity might apply to your situation, you should
talk to a lawyer.This can be a complicated argfdaw to understand.

What is a Declaration of Parentage?

Before the Recognition of Parentage form was created there was another form, called a Declaration of
Parentagewhich some parentsigned for paternity purposes. This form could not be usedAftpust 1,

1995. Ifyou have older children, you may have signed a Declaration of Parentage and not a Recognition
of Parentage.

If you signed a Declaration, you have a presumption of paternity, bygrgbablystill need to go to court
to finalize your pé&ernity. This is epeciallytrue if you want to getustodyor parenting time rightsA
child support order could have been established with just a Declaration without a finabrctauron
paternity.

You canask fora copy of your Declaration of Parage You use the same form that you use to ask for
copy ofyour Recognition of Parentage. A copy of this form ishat back of this guide.
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The Role of Genetic Testing in Establishing Paternity
Genetic testing is often very helpfubnd usually a gooidlead in cases in which paternity needs to be
established.

Genetic testings usually done by buccal swab (cotton swab rubbed inside the cheeks for cell collection)
or occasionally done by blood tests (blood drawn from the arm). The buccal swab is usefiemos
because it is easy and painless, and just as accurate as a blood draw.

Most samples can be taken anytime after the chi
testing can show that a man is not the biological father of theahitdtan show a greater than 99 percent
probability that the man is the biological fath
readily accepted by the courts. (There is a procedure in the law to challenge test results, ut it rarel
happens and in those cases it is usually due to some highly unusual situation.)

If you want a genetic test to find out if you are the biological father of a child, you may not need a court
order if the mother agreés do the testing.

Togettested,paent s can talk to hospital staff about g:¢
birth, contact their county child support office or contact a privatdfigiire county child support office

does not have an open case and paternity has nategmiglstablished, either parent can apply for services
from the county and request genetic testing. When testing is arranged through the county child support
office, the cost for the test is much lower than a private lab.

What about overthe-counter paternity tests?

There are compani es t-thaco uarrtee rndo wp aatdevrerritti ys i tnegs tfiso
drugstore. These testsuls are usually not admissible in caufhis isbecause usually there is no one
who is a witness that the pers who claims they submitted tliest swabs is in fadhe person who
actually did.You may be able to find out if you are in fact the biological father this way, but if you take it
to court or to the county child support agency, you may still need toistdenother round of genetic
testing that foll ows the proper | egal requireme

When are genetic tests required?
Genetic tests ameot required before signing a Recognition of Parentage.

It may be a good idet® getgenetic tests before signing the R®Bt it is not required. One reason it may
be a good idea, even if you think you are the biological fatheratsttforever removes any doubt. This
can prevent future disagreements or disruptions of faiterchild relationship that sometimes happen
later on ifquestiors are raised abowtho really is the biological father for the childnother reason itis a
good idea is because when you sign the ROP, you give uprightirto get genetic testing later on.
Generdl this means that you cannot go to court later and ask the court to order a genesthiesause
you now decide you want ongSee sectiomn page 1€l1 aboutcanceling or vacating an ROPI) you
are inthesituationin which you signed an ROP mditean 60 days ago, and now want genetic testiog
may need t@onsult an attorney.

Genetic testgnaybe required in a court action to decide paternity.

The mother, alleged father or other parties to the court sask as the county child suppoffice, may
requestand the cournvill order-genetic testing. Some child support agencies have a policy of requiring



genetic testing in cases in which they are involved in establishing pateroitiglththe court process.
Contactyour local child supporagency if you have questions about this.

What options do | have if | want genetic testing before signing a Recognition of Parentage?
See box below.

Question From An Unmarried Father / OPTIONS WHEN PATERNITY IS NOT YET ESTABLISHED

| think that | am the father of a child, but paternity has not yet been decided for the child. | think | want to sign
the ROP, but | would also like to have genetic tests done to make sure that | am the biological father. Do |
have to wait until | 6 mictestsBught to court to get gen

Answer: No. If you and the mother agree, you can schedule and pay for genetic testing yourself. If you do
not have the money to pay for genetic tests, you can ask the child support office to help you. The child
support office helps mothers and fathers establish paternity. They can usually help you set up genetic tests
before the court process is started (unless the court process has already started). Call the county child
support office to ask for this help. See the Written Resources section at the end of this guide for the
website and phone number.

If you ask the child support office for help in establishing paternity, they will also set up child support if the
mother is getting public assistance. But, they must pursue child support in any case where the mother is
receiving public assistance, even if you do not ask for help in getting genetic testing. For more information
see the child support section of this guide on page 28.

You can always sign an ROP after you obtain genetic test resultsift he chi | dds patern
established, but you cannot get the child support agency to help you get genetic tests done after you sign
the ROP. The only exception to this is if you are within 60 days of signing the ROP, then you can revoke the
ROP and ask for genetic tests.

The next sections talk about custody and parenting time. Theourt forms you need

to use and the legal standards that the court uses to make custody and parenting time
decisions depend on whether you have a final, agted ROP or a final Paternity
Order.
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After Paternity is Decided: Understanding Family Court Actions In

Minnesota For Unmarried Parents

Court formsareavailable orthe State Court Wasite atwww.mncourts.gov

Child born to unmarried paregts
Mother has sole legal and physical
custody until a court order sagigferently.

How to File Court
Actions without

an Attorney |
2 ways to establish paternity

(called being Pro Se)

Recognition of Parentagesigned by both
parentsaandfiled with the state.

A Paternity Order from courtusually:

a Establishes physical & legal custody
a Establishes parenting time

a Establishes child support

Child Support

Custody

Parenting Time

County or parent

If a parent wants

If a parent wants to

starts court action to establish establish parenting
to establish child custody: File a time: File aMotion
support order. This | Mation to to Establish

action happens in Establish Custody and

the expedited child| | Custody and Parenting Timein

support process.

Parenting Time
in District Court

District Court.

If the child If a parent If a parent has
support order wants to aprobtl_emt\_/vlth
needs to change parenting ime,
If the chid support| | |f 3 parent wants| | If a parent has a - S either parent
d dst . change, either custodyeither :
order needs to to change problem with . . can file a
change, either custody. either parentig time, parent can file parent can file| | notion for
parent can file a parent can file a either aMotion to aMotion to Parenting
Motion to Modify Motion to parent can file a Modify Child Change Time
Child Support Change Motion for Support (the Custody. Assistance.
(the county can Custody. Parenting Time county can also
also initiate this). Assistance. do this).
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Establishing Physical Custody: Who should the child live with?

The courtlooks at many different things tHiest time it decides custodfaut thedecision depends on thecta

of each specific casdt is difficult tochangea j udgeds deci si on about cust c

The court looks at the following 13 factors to decide what is in the best interests of theTtinds for the
very first timethe court decides custodyrhese dctors are:

1) what each parent wants for custody;

2) what the child wants This only counts if thehild isold enough. @nerally a child must be at least
10 years old before a court widkk about what they want. Bilte court willl ook at each
situationand decide if the child is old enough or able to say what they want

3) whoist he chil dds ;primary caretaker

4) theclosenessf the relationship between each parent and the;child

5) thesituation and relationshipetween the child and parents, siblingd ather people who matay a
big part i nlikeghaedpacentsqgsddoent 66enew partner) ;

6) the childés adjustment to home, school and co

7) the amountof time the child has lived in a stabéend goodenvironmentand the need to
maintainwhat the child is used ito

8) the permanencef the proposed custodial hom&or exampledoes the mother or father have a new boy
or girl friend? If they live together, how long has it bedat likely to last?

9) the mental and physical healthenferyore involved;

10) the ability and willingness of the parties to give the child love, affection and guidance, arictep
educaing and raigng the child in his/her culture or religion

11) the chil dds cul tur al background

12) if there isor has beerdomestic abuse hyne parent against the othétow has that affected the child?

13) thewillingnessof each parent teupportandallow the child to spend time witthe other parenfunless
there is or has beerdomestic abuse)

Custody Evaluations

If parents do not age about custodyhe court may order an investigatiohhe investigator wilteport about
whatkind ofcust ody and parenting time are in the <chi
Afcustody evValdgati onesl.y0 heaval yatoinonfsou sitro dsgaiki n g
important to participate in this process.

Custody evaluations may beneby:
1 court services, aapartmentof the county that is assigned to
complete these reports (typically in larger countas)
1 aguardiarad litemor /[
i a private custody evaluator. ——

You may have to payor a custody evaluation. Custody evaluations m E{
usually take at leagtmonths tado. Theymightdo things like:

9 interview both parents,

1 makea home visit with each parent, \ﬂ E{
1 obsenethe childwith each parent,

1

do a records check (criminal, child welfare, mental health, and
school records of the child)y
1 doa psychological evaluation or chemical dependency assessment, if needed.
16
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After gettingall the information, the evaluator makes a dethreport to the courtThe evaluation will look at
each of the 13 best interest factdited. If a parent is asking for joint legal or joint physical custoithe
evaluator will abo look at4 other joint custodyactors. Judgetake these evaluatisrvery seriouslypecause

the evaluator hasnvestigatedand analyzed the case. If a pareoesinotgr ee wi t h t he cus
suggestionsthe parent can usually ask for a trigt the trial, the parent can haegidence and witnesses to
show wly they think thee v a | u suggestiodshouldnot befollowed by the judge. But it cacost a lot of
moneyandis generallyhard towin custody withan evaluatiorthat isnot in your favor.

Once a court orderdeciding custody is final,any future court actionsabout custodyhave to berequests
to change (or modify) custody. This includes a paternity order that sets custodlyequestfor achangen
custody is harder to win thaqour firstrequesfor custody See section o@hanging Physical Custody.

Changing Physical Custody

Once the court makes the very first custody decisiongemerallyvery hard to change it later unless thisre
harm to the chilar the parents agree

To change custody, the court can only look at facts that have hapgiane the very first custody order was
made They can also look at factkatwerenot knownto the court at the time of the first court order. The
change of custody must brethe best interests of the child.

IMPORTANT & There are time limits onasking to change custodyThe court can only considarmotion
to modify custody if at leask year has passed since custody was $iesby a court order If you askedor a
changealready and had a decision from the court, then you have t®2wait

years In emergency situations, these time limits cambied ltds not hamd
father, but it is hard to BE a
If the time limitshave passedand there is a change in facts since the |astf at her . Havi ng
order,the court can change custody only if: make you a mand but taking
responsibility as the father of
(1) Agreement: Both parents age to the change of custoay; your child will.

(2) Integration: The custodial parent has let the child becom# pia
theot her homgoent 6 s

(3) Harm: There has beenlag change it h e  cshuatiordaddsthe
chil dés pr es e mtts thewhsld i dhngephysiaalin
or emotionally The benefits of changing custodiyave to beyreater
than the han likely to be causelly a change in environment; or,

U7

Lee Fisher,

(4) Custodial Parent Moves Out of StateEven Though The Court Center for Families & Children

Said They Could Not Move If the courtsaid theprimary custodial
parentcould notmoveout of state with the childyut they did amyay. Seepage25-26.

(5) Parenting Time Interference: In some cases, denial or serious interference with parenting time may be
good cause to change custody. This mélaatsthe custodigbarent is not letting the othparentsee the
child, or is making it very hartbr that parento spend time with the child. Using this to try to change
custody is often a last resort. It would be used only #fterg other ways to get the custodial parent to
follow a parenting time orddrasnot worked.
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Just because you fileghmotion to change custody does not mean that the coudkapl it It is not enough to
say that you are Athe better parento in a motion

Two-stage hearing process

There is a &tage process for changing custody.the first hearingthe court will decide if what yobave

told themisenough for the court to cbteaetmeanswhatggut i\
downin your written affidavitof your motion to change custodyn the affidavitit is very important totell

the court everything you want timeto think aboutin looking atyour request t@hange custodyMake sure

you put everything in your affidavit or in supporting affidavits from withesses The court does not have

to consider anything that yousay at the hearing that is not in the affidavit. If the courtdecideghat your
affidavit gives good reason to ask forchange in custodythere will be a second hearing. In the second
hearing, you have to prove the facts thati wrote about in your affidaviThe ourt may order a custody
evaluation to get updated information between the first and second hearing.

What if | want joint physical custody?

Joint physical custody is where the daily care, controlreomdeof the childareshared between the parents. |
no custody order has ever beggrided then the very first request for joint physical custody is decided under
thebest interests of the childstandard (see pagé)l . I n addition tootthkeefiest
at someotherfactors wha a parenaisks for gint physical custody

f If the parents can work together in raising their children; and,

1 The ways for settling arguments with any major decision with the life of the child, and whether th
parents are willing to use those ways; and,
If it would be harmful to the child if one parent were to havéhaelt o nt r ol o viifeyandt h e

1
1 If domestic abuse has happened between the parents.

When parents cannot agredout joint physical custody, the couis
unlikely to order it. The will only order it in special situatins. An

been shown to promote a important factor in getting the court to order joint physical custody is if the
chil doés p-hejng, i c { parents are able to show that they can work together. Another concern i
whether the parents can easily move the child back and forth between thei
homes.The court lo&s at things likehow close the parents live to one
competency for another|f they both have a car or another way to get the child around, and
relatedness with | wher e t he c daytackdsdocased. Baunsiwill ok at how the
parentshave worked togeth@mn thingsin the past

Father-child interaction has

perceptual abilities and

others, even at a

young age. If the court finds there has been domestic abuse between the parents, the
the court assumes that joint physical custody is not in the best interests o
the child The parent asking fojoint physical custody must prove
otherwise.

Krampe and Fairweather

Journal of Family Issues

Joint physical cusdy iSNOT easily grantedin a custody case where the parentsi@agree to it.
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What things may make it more possible for me to be given joint physical custody?

9 You and the childbdés mother have alreabdagabeen
court order giving you both joint physical custody;

f You and chil ddés mother can get along well wh
your child;

f You had the child in your home f or | eftthgchgde r i
with you while she moved out of state and then returned a year later) or you took care of the child :
much as the mother did;

1 You can show in other ways that it is in the best interests of your child to have joint physical
custody. /

Rememler, you and themother can agree to joint
physical custody.

What happens to child support if I am granted
joint physical custody?
You may still have to papomechild support if you are given join
physical custody. Setbe section on child suppqrstating onpage28.

What happens if | was given parenting time by the court but now | want joint physical
custody?
Most orders thatige parenting time alseetphysical custody. If custody has already been decided by a court
order,butnow youwant to asKor joint physical custody,gu must make Blotion to Change Custodyof the
child. Forthe motion to be heard by the court

1) youmust meet the time lindsee section o@hanging Physical Custody,

2) you must be able tgive facts that show good reasorchange custody, and,

3) Thesefacts must benesin the list of whathe court can look atSeethe section orChanging Physical

Custody.
Just because you file the motion does mean the court withake thechange I f t he c¢chi |l dds
agreetg oi nt physical custody, and the chil dds mot he

of custody can only be done by proving that¢the i | d i s Bgndawmgegedd t he ma
danger can behysical or emotional In general,if there is acase of endangerment in the current custodial
parent s home, t hen | oi nt apywaysniother words, ysutae dkely tovioeu |
grantedoint physical custody after custody has been dedidedly one situatin: where the mother agrees.

Wh at i s Al egal custodyo?

Parents are often confused by the term il egal c
means. Legal custody i s somet i miees youtrelrdhteta dedidd the i s
chil doés likechaosing schoalgy making major medical decisions, and choosing religious training. Th:
courts often give joint legal custody, which means that you and the other parent have the samemaigs to

the major decisins i n your childbés |ife. Legal custody

should live with (physical custody) and what time the noncustodial parent spends with the child (parentil
time).
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Generally, 1 eitherparentasks for joint legatustody, then the court witiften give joint legal custody to both
parents.This is becausdlinnesota law presumdsat joint legal custdy is the best for the childBut, the
court will not order joint legal custody éitherparent can prove thatig notin the best interests of the child.
Also, thecourt will oftennot order joint legal custodf/there has been domestic abuse between the parents.

If the parents dmot agree on sharing joint legal custodye court must considérfactors to deide if joint
legal custody should be orderedhese arén addition to the 13i b e s t interests ®Bact
These factors are:

f If the parents can work tether in raising their childresnd,

1 The ways for settling arguments with any major denisvith the life of the child, and whether the
parens are willing to use those wagad,

9 If it would be harmful to the child i f one p
and,

1 If domestic abuse has happened between the parents.

| thought | got legal custody when | signed the Recognition of Parentage (ROP)?

No. Signing the ROP does not give you any legal rights to your thildluding legal custody but it is the
starting point for you to go to court to ask for legal rights. In ofdeyou to get joint legal custody, you
mustfile a Motion to Establish Custody and Parenting Time.

Parentingtmar s ed t o b e c altlidteedimefaparent speads with m chdd doesnot matter

who isnamedas the custodial parent, but most people use the term parenting tiatie dboutthe time the
noncustodial parent spends with the chilthe court decides parenting time according to the best interests of
the child. The court annot take away parenting tinoe stop you from having parenting time because you
cannot pay chilsupport.On the other hand, paying child support does not mean that you automatically have
parenting time or that you will automatically get parenting tifry@u ask the court for it.

Generally the court wants the noncustodial parent to have parenting time with theuoleks there are
reasons it is a bad idea, like abuse or hamsetting upparenting time, the court will look at things like:
! The ageof the childand,

1 What kind of relationship the child has had with the noncustodial parent. For example, how often h:
the noncustodi al parent seen the child? Has
included overnights?

Because the couwants to know about your past relationship with the child, it is a good idea tothnites
down, like the time you spend with your childYou can write it on a monthly calendar.edp track of the
dates and time that you spewih your child Give tis information to the court when you make your request
for parenting time. This informationcan help the court whenii decidng how much parenting time tgive
you.

What else will the court look at when deciding parenting time?

On January 1, 2007,a new lawstarted thasaysfii n t he absence of ot her e
presumption that a parent is entitled to receiMeast 25 percenbfthepar ent i ng ti me f or
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This means that the couill try to make sure that the chilgbend at least 25 percent die time with each
parent. Thecourtfigures outhow much 25 percent is by counting the number of overnights. For example, 2-
percent of the overnights in one monghafeeks) would be 7 overnights. The court can use a diffenettiod

for determining 25 percent if the parent speadst oftime on separate days with the child bhotovernights.

So the 25 percent parenting time might be 7 full weekend days but no overnights. The court n@pnaider

the age of the child For very young children, it may not egood idedor the noncustodial parent to have
ovemights right away So the court can consider the age of the child and order somewatii¢o get the25
percent parenting time.

Also the parentscanhavea 6-month review hearing optionafter the courfirst decides custody or parenting
time. See pag@l for more information.

The court will also look at:

1 Order for Protection. If there is an Order for Protection because of domestic abuse between the mother
and father or an Order prevent i nghadtb ke thig into e r &

acount whenmaking a decision about parenting time.

1 Serious criminal convictions.If you have been convicted ofsarious V;?g?eg?gélﬁ%ﬁ sgga%lgj
crime, you may have to prove that you should have time with your child ¢5¢hers they demonstrate a
The serious crimes that count in this category are: greater ability to take

1 murder ommanslaughter initiative and evidence self-
9 assault in th first, second or third degree control.
1 kidnapping

1 deprivationof custodial or parental rights

1 prostiution charges involving a minor

1 criminal sexual conduct in é&first, second or third degree

1 incest or solicitation of a child tongage in sexual conduct Kyle Pruett

1 malicious punishment or neglectafild

9 terroristic threats or felony harassment or stalking.

You will have to prove that you should get time with your child if¢gbaviction was in the la& years
or if you are still incaraated, on probatigror under supervised release for tifeense You will also
have to prove that you should get time with your cHilthé victim of your crime wasa household or
family member You have taconvince the court that you sholidve pareting time orcustody rights
by showing thatitsi n t he ¢ hi | dspesdinbeaevdhtyoui nt er est t o

If you think this section may apply to you, you may want to seek advice from a lawyer before
taking any court action.

1 Guidelines on Ordering Parenting Time. The court hasi A Par ent al Gui de tc
Focused Par ent i ngrThisTis andocumentbat felpsguiges mak parenting time
decisions It takes intoaccount he chi |l dés age and devel opment .
shorterbut more visits between a noncustodial parent and an inf8uoit longer visitsand maybe
overnightsfor a teenagefThis guide is available online at:
www.mncourts.gov/documents/0/Public/Court_Information_Office/PARENTING_TIME_PAMPHLET.pdf

T Ot her issues that af f eAcchild whb bas sewere Imddical prabkerastor athart

special needs, like autism, may need a differentdsché e of par ent ipargnting tirme .
may befigured out differentlyto fit withthatc hi | dé6s physi cal or emoti one:é
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How to Get Court-Ordered Parenting Time

If you are pro se (without an attorney) the exact type opaperwork you need to file with the court to set
parenting time depends on whether you signed a Recognition of Parentage or have a Paternity Order
from court. Please note that some courts haviaeir own forms or procedures that may bedifferent
from what is statedhere or on the state court website. Checlith the court where you are filing the
form.

If you signed a Recognition of Parentage (ROP), and you do not have an attorney, you can ask the
court for parenting time by filing Blotion to Establish Custody and Parenting Time. This form is available
online or from any district court administrator. See thsourcesection at the end of this guide. Ymayneed

the original copy of your ROP (a yellow or green copy) or a certified copy of your ROP before yde ttas
court action.

How do | get a copy of my ROP?
To get a certified copy of your ROP, you must fill out a form asking for it with
$9 in a check or money order to the Minnesota Department of Health. You c§
find the form toask for arROP at the rd of thisguide.

The MinnesotaDepartment of Health address is on the fotrmay take several
weeks togetthe certified copy of your ROP in the ma¥lou must request it by
mail it here is no office-iwmerseerwalc e
cettified ROP.

If you have a Paternity Order, the Order should tell you what your parenting time rights are.
Someti mes a Paternity Order says fAreasonabl e pa
your child are not set. You and the mother smpposed to make your own plans for your parenting time.

If you disagree, the parent who has physical custody of the child makes the final decision. The only way to
change this is to go to court.

To change your order f r o oftime ywacwo ask thd ceudt totclianga youw e t
parenting time rights by filing Wotion for Parenting Time Assistance. You can also use this formybu

were not given any rights in thHeaternity Order. You can get the form online or from any district dou
administrator. See theesource section at the end of this guide. Yoway need a certified copy of your
paternity order before you can fi@perwork in court

How do | get a copy of my paternity order?

To get a certified copy of your paternity ordgou need to go to the Family Court Division at District Court.
Ask for Family Court Records for the county where the Paternity Order was done. If you live outside the
metro area in a smaller county, there might not be a family court division withtimcD@ourt. If this is the

case, ask dbistrict Court for a copy of your order. Because paternity cases are private files and not open t
the public, you need to have a photo I.D. to see the file. Most counties charge around $10 for a certified co
of the order.
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What will the court decide if | bring an action for IMPORTANT: If there is

parenting time? not already a child support

Even if youask the court tqust give you parenting time andl order, the court may set a
are not asking the court to decide legal or physinatody, child support order when
the court willusuallydecide those things anyway. This |s you go to court and ask
because once the court getsolved, it must decide the for parenting time. If you
other parental rights of stody along with parenting time. are filing a court action

without an attorney, it is
important that you file with the court and
serve on the other party all of the required
rms for your court action, including the
inancial Affidavit and supporting
cumentation described on page 30.

What if | want to change my parenting time?
Parenting time is easier to change than custody. Wi
parenting time, the court looks at the best interests of|t
child. A court will look to see if thesituation of the chd
has changed since the most recent court order and if a new court order is needed forithed 6 s b e st
You will have to state good reasons based on changes in the life of the child and parents since the last ct
order in order to get the coud change your parenting time. Or, parents can agree to change parenting time.

What if | am not getting my parenting time?

If you have a court order giving you a parenting time schedule that the custodial parent is not following, yo
canask thecourt b help youfix your parenting time problem. If you do this without an attoriyey, need to

file a Motion for Parenting Time Assistance.You need to be able to tell tlkeurt the dates, times, and ways
that thecustodial parent has denied or caused yowhl@m withyour parenting time.

You canask the court for extra time with your child to make up for the time that you dgkndthis is called
Acompensatory parenting t i notherarty The money fromaadide gdehte c
the county not you. The court has othavaysto helpyou. The arelisted in theMotion for Parenting Time
Assistance.

If the problems you havevith your parenting rightgre serious, the court can hold the custodial parent in
contempt of court. In soencases, thproblemsmay bebadenough that &@ourt gives physical custody to the
noncustodial parent

Can the court restrict my parenting time?
If the court finds that parenting time is likely to hathe child physically or emotionally, then theutt can
restrict parenting time or not give any time to you at @ke court is not supposed to restrict parenting time
rights until there is a hearing on whether the restrictamesnecessarylf there isan emergency oan Order
for Protection thenthere does not have to be a hearr@fore the restrictions are put in placBut there
should be a hearing later, if you ask for it.

Restrictions on parenting timean be thingslike ordering that|[ '€ courtisthe

another adult be present during the visittdering that the| only place that can

supervised parenting times at an agency, oordering thatthe | establish and @
parent remain sober during the visits. It is important to follow these _

rules even if you danot agree with them or like ther@ften when | €nforce your rights
the court ordershings like this it is doing it only untilit has more | as a father.
information about what is needed letegm for the best interests

the child.Sometimes theutesremain in place until a new court ordemsade. Other times theles mightend

b 2}
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when the temporary order containing the restrictiondselt is the responsibility of the parent with the
restrictionsto follow the order and/or get a new order without restrictions if the situation changes.

For nmore information about supervised parenting time at a parenting time facility, refer to the Writter
Resourcesectionat the end of this booklet

Do | have to go to court?
No. Parents can always agree on how the child should spend time with the pérgots.niake an
agreementvith the other parentmake sure that you do these things

1 Write it down! Make sure you putiown thedetails of the agreement. Things litkee dates and times
of parenting time. Foexample, the noncustodial parent will have twith the child every other Friday
from 6 pm to Sunday & pm. Decide who is responsible for transportation and where the exchanges
will take place. Both parents may want to sign and notarize this agreehmestagreement is not
binding by the court or law enforcement, but is evidence that you didhave an agreement if you
need to go to court later This agreement will not protect you the same way that a coudrdered
parenting time order will protect you.

1 Keep written records of the time you spend wityour child A good way to do this is to write down on
acalendar all thelaysandnights you spend with your child.

1 Keep a written list of phone callsmade to the other parent about your
agreements.

1 Remember, even if you and the mother agree now, yoaynmot agree in the
future. If you do not have cowardered rights in placajo one HAS to give yowotice of certain
decisiongnvolving your child Even if you get noticgzou might not have a sary thosedecisions

There are certain things you do NO want to do:

1 Do not make an agreementf there is an order from court telling you to stay away from the other
parentand/or child. This order may be called an Order for Protection, Harassment Restraining Ordel
or may be an order from Criminal Court ar @der from Juvenile Court.

1 Do not gop paying child support becaise you cannot see your chilfou are still legally responsible
for financially supporting your child even if you are prevented from spending time with your child.

1 Do not threatenthe otter parent into letting you see your child.

| 6ve heard about mediation. How does this work?
Mediation is a way to make an agreement with outside Hdixdiatorsdo not take sides. Theyetrained in
working with parents on disputesnd theycan help ya and the other parent reach an agreenvemth you

may want totake to court To find a list of mediators, contact your local court, legal aid or legal services
agency, or a social service agen&emember mediatorscan help you come to an agreemdnit that
agreement is not legal until it is maidéo a court order.
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What are AParenting Planso?
Minnesotahas something callegii Par ent i ng Pl ano f or
or never married At the very least, arenting plansnusthave:

1 aschedule othe time that each parent spends with the child

1 rules about who will make what decisicasoutthe child and

1 away to solvedisputes.

nts who a

pa

Parents can use terms other than physical and legal custeditimg outtheir
roles and responsibilitiea a paenting plan. The terms used mustdedined in
the parenting planlt is important to remember that even though you may use other terms, the plan has to s
legal and physical custody that the plan can be enforced

Parentswho agree to make parerting planof their own free will can put other things besides custody and
parenting time in the plan. Likeow to decide when and if the chitén bein extracurricular activities and
who would pay for those activities. Parenting plans offiamemore cetails than a typical court order about
how parents are going to care for their children together. For more inforpsg®Minnesota Statutes section
518.1705 and the/ritten Resourcs Sectionat the end of this booklet.

What i f these ok?xi ons dondét wor

If you arehaving problems with being able to see yourchiigu coul d write | etter
about your efforts and yowvishes to see the chil@o not do this if there is an Order for Protection or No
Contact Order in place telling younot to contact the mother.If you send letters, keep copies. Sometimes
people send letters like this by certified mail with return receipt to prove they were sent. Parents who are n
getting along sometimes find it easier to use letters or third pastest up parenting time for the child and
other parent.

If you do not have any lucwith the above options, you probably need to go to court so that you can see
your child.The court is the only place that can establish and enforce your rights as a father

Moving the Children out of Minnesota

If the parent with physical custody of the children wants to move out of the State of Minmisdlee children

and the other parent has court ordered parenting time rights, the custodial parent musttgét ¢he 0 p a r
permission to move with the children, or get p ¢
parenting time rights, the custodial pareloes not havé o get your permi ssion o
move with the children.

If this issue goes to court, the judge must decide whethetrth@ custodial parent move with the children.
Thejudge must consider 8 factors in deciding whether to allow the move:
Mt he chil dbés relationship wi tth peeaocphl ep airne ntth,e scil
(2) the age and needs of the child, and how the move might affect the child;
(3) how possible it would be to continue the relationship with the noncustodial parent, considering tr

logistics and financial situation of the parents;
4thechi |l dés preference, taking into considerati
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(5) if there is a pattern of conduct of the custodial parent either
encouraging or discouraging t
noncustodial parent;

(6) if the move will make the sut odi al parent
better, including financial or emotional benefit or educational
opportunity;

(7)why each parent wants or do

(8) the effect on the safety and wéking of the child, or of the{D :H_l
parent who wants to move, if thebas been domestic abus

between the parents

The custodial parent who wantstomeve t h t he chil dren has the burde

best interest to move. But if the parent requesting permission to move has been a victim of dbonsstiy
the other parent, the burden of proof is on the parent opposing the move.

The judgehasto consider all 8 factors in making the decision. The judge is not limited to just these 8 factor:

If the purpose of the move is to interfere with paraptime given to the other parent, the judge must not
allow the move.

deci ded?

At birth: If the parents are not married, the motherdestida e c hi | dés name.

If you have a Recognition ofParentage- If the parentsre signinga Recogntion of Parentage form, they can
c hange tlasenantelon thedResognition of Parentage form if they adgfabey do not agree, the

chil dds name s t. dtyauld éake aicdurt agteos to bhanigeotindei | d6s | asurt n«
Actions below.

If you have a Paternity Order - If the father isnamedas the legal father by a court ordeypart of the
paternity processhe can ask that he chi | dds n &enmeedd to docthisdile ghe paternity
proceeding is going om court. The court will decide whether or not sxcept the change by usitige
factors decribed below unddiBest Interests Test.

Court Actions: There are ways applicationfor namechangeor minor childenusually go to court:
()aspartofpper ni ty proceeding, a parent might ask for

(2) as part of a separate proceedmgarentmag s k t he court to.change the
The5factors the courtlodkat i n deci di ng whet h arethd samecdnhbatmcgses. t h e

Application to Court for Name Change of a Minor.

Court cases to change the name of a minor childirderMinnesota Statutes section 259.10 to 259.13, which
generally governs all name changes. Thisdtates that

1 a persn, including a minor child, must have lived in the State of Minnesota for abtleashths before
the application for the name change
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1 the application must be made in good faith, withoténhto defraud or mislead

9 Dboth parents have to know aboutth@ pl i cati on to change a minord
the other parent is, you will have to prove that you tried to find them or show good reason not to.

There are state court forms thyatu can geto applyfor a name changef a minor chitl. You can find them
online at www.mncourts.gov Click on fiFormsp then fiName Changé, then fiMinor Formso The
instructions ay that you have tehow proof that both parents have been notified of the Apiolicéor Name
Change The instructionslescribethe process and protiat you needo show that th@therparent has been
notified, like acertified letter to th@therparent if the address is known. There is a filing fee for an application
tochangeani nor <chi Il dés name.

Best Interests Tesd 5 factors.
Iftheot her parent does not wathda [ t e t
court will make sure that the notification and other procedures wgre
done right. The court will usually okay the name chaungkess
they decidethatit is not in the best interests of the chittbwever,
theMinnesota Supreme Counta s st ated t hat han [ 0s
namewhen one parent does not agst®uld be considered with
Afgreat cautiono and onl y angdh € ' Lgence
compelling that the substaa welfare of the child necessitates such - !
a ¢ h an goest interesthaf the child is really the biggest factor

inchangnhgac hi | ddés | ast name.
The Minnesota Supreme Court heet upfactors that the court camsetode ci de i f changin
namei s i n t he c hiBlutdhé sourthsenat imitad mthese facters. B factors are:

(1) What the child wantfor his or her name;

(2) If charging the name wouldfi@ctt he chi |l dés relenti onship with ea

(3) The length of time the child has had the name

(4) The degree of community respect associated with the present and the proposed name;

(5) The difficulties, harassment or embarrassment that the child goaghroughfrom the present or
proposed name.

Always consult with an attorney for updated legal information.
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Child Support Laws in Minnesota

Child support laws in Minnesota changed a lot in 2007.

An updated booklet on child support from the Minnesota Department of Human Services, Child Suppc
Enforeement Division, has helpful information about child support and the chamgjes law. This booklet,
called"Understanding Child Supportj$ availableonline at:

http://edocs.dhstate.mn.us/Ifserver/Legacy/DFHES93ENG.

You can also gto the Minnesota Department of Huan Services websitejww.dhs.state.mn.usLook under
Topics AZ, pick Child Support,then Publications, therBrochues. Find the title in the list of documents.
Also, ome child supporbffices hold general informational sessidhat areopen to the public They include
information about the new child supptatvs. Contact your local child support agency for morermftion.

Child Support Guidelines Calculator: How to figure out what you may pay in child support.

As part of the child support law, the Minnesota Department of Human Services, Child Support

Enforcement Division, came up with an online calculator. Parents can enter financial information

and get an estimate of what their child support order might be. The calculator is at:
http://childsupportcalculator.dhs.state.mn.us

The website with the calculator asks you for information about jobs and benefits
and costs for things like child care and doctor bills. It also has forms, worksheets,
and instructions.

Remember: The calculator only gives you an estimate. It is not a guarantee of
what the court will order. The court has the final decision about what amount of child
support to order.

When you use the web-based calculator, keep the following in mind:
The calculator does not save your work. Get all the information you need together before you sit
down to use it. You have to print out your work after putting the information in or you will lose it.

A The estimate made by the web-based calculator is only as good as the information you put in. If
you are just guessing, then the estimate of the child support amount will not be as good as when
the court gets the exact information.

Children need financial support from both parents. The parent who the child lives with (the parent wi
physical custody) supports the child by providiaghome,paying blls like lights and heatproviding
transportation, clothing and schamlpplies,and other thingsThe term "child support" usually refers to the
money that the othgrarentpaysto help support the costs of the child. Child suppodeitermined by a caou
order.

A child support order usually inclug8 types of support:
9 basic child support (to help pay for regular expenses of the child),
1 medical support, and
1 child care support.
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The court has to look at all 3 types of support and what may becheeBut the court will look at each
situation andnayfi r e sce rivres t e aaty oodil of the 2tgpedepending on the situation of each case
AfReservingo part or all of a c¢ hot Hawk topay pquvdor theuppartd e r
that is reserved, but the issue can be brought up in the fuBamae examples of when child support may be
reserved includeaf the parent who would owe child support is getting public assistance for other children, or i
completely disabled andnable to earn an incomeAn order for child support may also have an order or
judgment for pastunpaid child support amounts, called "arrears."

Some highlights of the child support law:

9 Income Sharesi Income of Both ParentsUsed to Determined Child $ipport. Undercurrentlaw, the
incomeof both parents is used to determine child support.

1 Gross Income.Child support is calculated usirigg r o0 s s thenatnoumt do@fortf{xes are taken out).
But, when calculating gross income for the purposes of aténg child support, some things get added
in and some things get subtracteg@rossincome for setting child suppasg not the same as gross income
for tax purposes there are different rules that applyou must look at the law to see h8gross incone”
for child supportis determinedFor more information, see thgnderstanding Child Suppotbhooklet
referred to above.

9 Parenting Expense Adjustment.This adjustment is a| (A
deduction that the parent without primary physical -
custodygets tosubtract from the basic support they piay \‘\Aa.
they have court ordered parenting time between 10 ang \ .
percent. It gets figured into the child support amount i /
the court ordr.

Obligor: The person who
has to pay child support.

Obligee: The person who
gets child support.

Now the custody label does not matter for the purposes of child support.
If a noncustodial parent ha®urt ordered parenting tinteetween 10 percent and 45 percéimey
will get a 12 percent parenting expense adjustment (deduction) off the Ialsicsapport
calculation. The parenting time must be stated in a court order to get the adjustment.

A If a noncustodiaparenthasbetween 45.1 percent and 50 percent parenting time, then parenting
time is seen as equal for the purposes of child suppor alifferent formula is used.

A If there is no court ordered parenting time, then no parenting expense adjustment will be included
the basic support calculation, unless the court orders parenting time in the same hearing. F
example, if the parentsgned a Recognition of Parentage (ROP), and there has not been an orde
for custody or parenting time issued, and the county brings the case to court to establish ch
support, no parenting expense adjustment will be included in the basic supportabligati

Again, itis the amount of parenting time thastated in the court order that contrtiie parenting expense
adjustmerd not the label of custody!

1 Nonjoint Child Deduction. Under currentlaw, parents who have nonjoint childréwing within their
home receive @eduction when determining gross income for plaeposes of child support. A nonjoint
child is the legal child obne of the parents for whom child support is being determimatdnot both
parents.For this definition, a legal child is a itdh for whom the parent has lagal responsibility to
supportandi s | i ving primarily in the parentés home

(Parents who have child support orders for other children do not qualify for the nonjoint childiaeduct
because these children are not living in their home. Also, they already receive a deduction in the gre
income calculation for the child support orders they have for other children.)
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A An example of a child that would qualify a parent for a nonjohitd deduction is if a mother is
divorced and has the child from that marriage living with her, and the court is now deciding chilc
support for a new child that the mother has with a different man. In this case, she would get
deduction for one nonjotrchild for the child that lives in her home from her previous relationship.

A Children not included are: a stepchild, or a child of a significant other living with the parent for
whom child support 1is being dec halebdenteoninated. c

A The deduction is for up to, but no more than, 2 nonjoiiiiren. So, for example, if a father is
divorced and has four children from that marriage living with him, he can only get a deduction as if h
had two nonjoint children.

The minimum orders are set by law:
r 380 moathpfor ko2 childiery o
$75 per month for 3 or 4 children*
or
$100 per month for 5 or more
children*.

1 Minimum Orders and Self Support Reserve
Thelaw incld es a fdAsel f supip
parent who owes child support (the obligor). T
self support reserve is an amount of money
aside so that the obligor has some money to pay
his basic living expenses. This reserve amouny i
set by law at 120 grcent of federal poverty
guidelines for one person.

(*with the same mother)

If the obligor'sgross income is greater than 120 percent of the federal poverty guidelines, but not enough
pay all the child suppottie iscalculated to pay, then tleurt reduces suppountil the support order is
eqgual to the obligor'smmcome available for support (leaving the obligor at 120 percent of federal poverty
guidelines fothis own expenses).

If the obligor's gross income is less than 120 percent of federal paxedslines for onegrson, the court
must order a minimum basic support order (but not medical or childsopport). The minimum basic
support order fol or 2 children (of the same parents) is $onth for 3 or 4 children (of the same parents)

is $75a month and for5 or more children (of the same parents) is $@@onth If the court determines that a
person has no income and completely lacks the ability to earn income, then the minimum support does
apply and child support may not be ordered. Also, minimurp@stiprders do not apply to an obligor who is
incarcerated, unle$® hasncome and assets to pay support.

M Financial Affidavit. Under current law,

parents must serve all parties with, a _ _ o _ . _
file with the ourt, a financial affidavit The financial affidavit form is a specific form that is prepared

that discloses alources of gross incom L by the Minnesota Department of Human Services. It can be
for purposes of child support. The financi sfound at http://www.mncourts.gov/formsunder fot h

affidavit must be served and filed withe
initial court papers in which child suppo
could or will be determinedFor parents
who were neer married the first court
papers filed that need the financial affida
could be a custody summons and petitign

or a notice of motion and motion tp—- _
establish custody and parenting time. Or| child support order on other evidence before the court, or

custody is not part of the court action, iy Pase an order on what an obligor could potentially earn.
first court pgers that need a financidl
affidavit could be a notice of motion and motion to establish child support or response to such a motion. T
financial affidavit must include relevant supporting documestgsh as three months of pay stubs.
Minnesota law and thfinancial affidavit form tell you what to incluaéth your financial affidavit.

—

If the financial affidavit is not served on
the other parent or parties (including the
|| child support office if they are involved
A with the case) and filed with the court at
the start of the court case, the court may
disregard your information and base the
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Q: What do they mean by fi p a r ih g ahild support case?

A: A fparty0oin a court case is generally someone who is part of the

court case and whose rights may be affected by the outcome of the

case. In child support cases, the parents are usually the fparties.o

Many times the child support office is also a party to the case. The
child support office is a party to the case if public assistance money (MFIP, Medical
Assistance, etc.) is being spent on the child or was spent in the past on the child. The
child support office is also a party if a parent has applied to the child support office for
help. Other people could also be a party in a child support case, like a grandparent who
has custody and wants child support from the parents.

Q: Why does it matter who is a party to the case?

A: Parties to the case must get notice of court hearings and must get served with copies
of all court papers. If the child support office is a party to the case, they must get notice
of the hearing and be properly served with the court papers for the hearing. Sometimes,
a parent forgets to let the child support office know when that parent schedules a hearing
or does n o6 thildseppoxt effica (Wwhen they are a party to the case) with the court
papers asking for their child support order to change. If all parties are not notified or
served properly for the hearing, the court could dismiss the request you are making to
have the child support order changed. Then, you will have to start all over from the
beginning and re-file and re-serve your papers and get a new hearing date. Failing to
serve all the parties with the financial affidavit could also have other negative results,
such as the court disregarding your information in deciding a child support order and
using other information provided to it about your financial situation (see also section on
financial affidavit).

1 6-month Review Option. Current lawallows for a émonth review option. Either parent cask for a 6
month review on child support and/or parenting timihey can ask for the revieafter a divorce, legal
separation, or court order thétst decideschild custody, parenting time, or child support rightsd
obligations of parents. This formo ask for a review is attached to yaander thatdecidedthe rights or
obligations.If a parent asks for th@month review hearing, the court must review

(1) if child support is current; and
(2) if both parentsra following the parenting timerulesof the order. This is not a hearingdbange
child support or parenting time, but a hearingptik at how the order is being followed

1 Medical and Child Care Support. When the child support law changed in 200@nsnchanges/eremade
to medical and child care supportMany of these changes are flaw-income obligors when public
assistance money is being spent for the child (such as Medical Assistance, MinnesotaCare, or a child
subsidy). TheJnderstanding Gild Supportbooklet explains these changesletail

Modifying or Changing an Existing Child Support Order
To get a new court order, a parent or party must file a motion and have a legal basis that qualifies for a r
court order.

However, if you hawe an order to pay child care costs, payment of those costs can be suspended without

going to court if the county gets verification that the child care costs have stopped. The child care costs
can also be restarted without going to court.
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A parent has kegal basis t@ehangean existing child support orderttiere arechangeshat make the order they
have nowunfair. Like any of these things
(1) A big increase or decrease in the incarvheither parent
(2) A big change in need (increase or decrease) of rgadrent or the chitd
(3) Getting public assistance
(4) A change in the cost of living for either pat (this ismeasured by the Federal Bureau of Labor
Statistic$;
(5) Extraordinarymedical expenses of the chtltat were not coverad the medical support order
(6) A change in availability of health coverage or a big increase or decrease in the costs of health c
coverage;

(7) Newwork-related or educatierelated child care expenses of tidigee. Orabigincrease or decrease
in currentwork-related or educatierelated child care expenses
(8) Emancipation of the child as defined in child support law.

There are some situations when the court assumes there is a big change in circumstances and that a child
support order is unreasonable and unfair. For more infasmatee thé&nderstanding Child Suppobiboklet.

Understanding the Child Support System

Sometimes the parent with custaggts financiahelp fromt he gover nment , c atopag d
some of the costs for the child. Public Assistamcéinnesotaare things like MFIP (Minnesota Family
Investment Program), child care assistance (day care subsidy), Medical Assistance, Minnesotd GAE,
foster care.

The child support agency has to get a child support order when there is public assistance.

If a parent with physical custody of a chdgdtssome type of public assistance, that parent must work with the

child support agency to help establish paternity for the child and set a child support order. This is true unls
they receive a waivdyecause of a situation of family violence. This means that many custodial parents do ne
have a choice in "getting child support on the father" because they are receiving public assistance from

government. The government is aleguiredto start a citd support case against the noncustodial parent when

public assistance is involved.

The child support agency must establish paternity before a child support order can be set.

The first thing the countghild support agencynust do when starting a chiklpport case with unmarried
parents is to make sure paternity is decided. If paternity is not decided, the county must work to get patert
decided. This can be doreluntarily by both parentsigning a Recognition of Parentage (ROP) or by filing a
patenity action in court. If paternity is decided by ROPand public assistance is involved, a child support
proceeding will almost always be startegthe child support agency. If paternity is decided in court, the court
will usually set a child supportrder at thesame time.You can ask for genetic testing before signing a ROP or
when going through court to decide paternity. If you have an open child support case with the coiingy and
trying to establish paternity, the county must pay forthe geneti e st f or you. Some <co
back the cost of genetic test, or the cost they ask you to pay is much less than if you paid for a genetic test youl

If public assistance is not involved, the custodial parent can ask the childtsaggoey to help them get child
support from the noncustodial parent.
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What about child support when it is not court ordered?

There is no law that saysarents haveéo geta child support order through the court system, unless public
assistance is invoéd (see above). But almost any parent can apply for help from the child support tagency
get a child support order from the couwWwhetherpublic assistance money is involved or not, you cahdbe
responsibldor back child support It can be for upa 2 years before #start of a court action or dated back to
the birth of the child, whichever comes fi(sb, at most, 2 yearsYou can also be required to pay part of the
costs of genetic testing and for part of the mother's birthing costs.

D o n 6drt ostwith child support debt when a child support order is first set: Plan Ahead!
Sometimes fathers pay informal child support directly to the mother prior to actdared child
support orderinformal support paid by cash or by buying things (sashdiapers, food, clothes)
for the child will usually not be given credit when the court addresses what amount you should pz
for back child support.

As an unmarried fatheyou can plan ahead to try to avoid large payments for back child support.
D The bes option is to paychild support that is not ordered by the cdort "informal support") by
check or money order directly to the custodial parent, with it clearly marked on the payment that
is child support for a specific month. You shouakler pay moey (cash) directly to the mother or
buy the childthingsthat you intend as support, hopitigt it will later count for child supporthings, such as
diapers, clothing, and food, whilenecessary andimportant, are almost alwaysconsidered gifts, both
before and after a child support order is set.

You should check with your local child support agency if you plan to pay child support to the custodial pare
before courordered child support is set to make sure that you can receive credit for your irdayments if

it goes to court. Another option is for you to contact the child support agencydahid support case open

or see if there is already an open case for polather, just like a mother, canask for a child support case

and requestthat his child support be paid through the child support agency.

If your child's mothers gettingpublic assistance, then you should not be givieaganyinformal support, like
the things mentioned above, and think that it counts as child supyott.will probablynot get credit for it
later on. If you want to pay support for the child in thitsiation, you should contact the county child support
agency. If you are living with your child's mother whdlee isgettingpublic assistancet should be reported
to the public assistance agency that you are living thiey@u live with your child's mother while shgets
public assistance but it i®t reported, the public assistance maycheoff and you and the mother could be
charged with fraud.

Why can't | get my parenting time or custody issues decided at child support court?

Child support hearings are usually in front of a child support magistratecarmmtdecide disputes abo
parenting time and custodyA child support magistrate is a decisioraker,like a judge, but thepnly hear
cases about child support. Theymit have the poweno hear and decide many kindsdidagreements.

The only time a child support magistrate can decide an issue with parenting time
and custody at a child support hearis when tk child support hearing is part of a /
hearing to establish paternity. Then theld support magistrate can issue an ordg/ ///////
about those issues the mother and father AGREHRkencustody,parenting time,

or the name of the child. If there is agation to decide paternity in front of a chil
support magistrate, and one side raises an issue about custody or parenting é
the papers that are served before the court heamjthe other side FAILS TO//
APPEAR OR RESPOND, then the magistrate is@ne an order about the thing /
that the party raised but the other sidiéed to respond tolf you and the mother /
cannot agree on custody, parenting time, and/or the name of the child, the c / N
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support magistrate should issue an order for the issuesly agree on and may order temporary support, and
refer the rest of the issues to a district court judge for another hearing. A district court judge can make decisi
about custody, parenting time and tagree.chil dbés na

If you had a paternity action brought against you or you plan to bring one yourself in District Court (not with
child support magistrate), then the judge rmagerchild support at ta samdime. The judgenayalsodecide
parenting time and custy issues.

As a general rule, if you file a motion or have a hearing because of child support, only child support can
addressednd not parenting time or custody. However, if you have a motidisinct court for parenting time
and/orcustody, child gpport issues can also be raised and decide@ attindime.

What happens to my child support order if I lose my job or am making less money?
Nothing! The amount you are ordered to pay in child support stays the same UNTIL a court order sa
differently.

You can send a letter to the county child support office asking them to help you modify (change) your chi
support orderYou can also call them and request a chahigavever, it may tak& months or longer to get
your order changed through the couakyid support agency. Sometimes the child support agency cannot help
you. In any case, it is always the responsibility of the person who owes the money to ask the court to char
the childsupport order when necessary.

If you lose your job or need to mdgiyour order because ofsaubstantial changethat makes your prior order
unfair, you have tobring a motion to modify child support. A judge or child support magistrate cannot go back
in time and change past amounts of child support that you were sugpgsmdbut couldot. They can only
change the amount you are ordered to pay in the future. They can start this new amount from the date that:
motion to modify your child support order was served on the other parent and the dalethsupporiffice,

if they are a party to the case.

This means that yomust take action right awayif your circumstances change and you think that your child
support order needs to be changed. Waitingdosdmething will only add to your child support debt.
Remember: its your job, not the job of the mother of your child or the county, to change your child suppor
order.

So, how do | change my child support order?
The forms to modify child support can be found at your local county administrator's office, the county la\
library, or on the internet atww.mncourts.goyv

But remembed if your child support order is changed by the court, the new amount you owe can only start ¢
early as the date the motion was served on tther party(and countychild supportagency if it is a party to
the case)

What happens if | quit my job and can't find another one?

What happens if | want to go back to school?

You can still bring a motion to modify child support but the magistrajadge who hears your case may not
modify your order if they find that you could get a job to meet your needs and your child support order. Also,
magistrate or judge may not modify your order if they find that you are voluntarily unemployed or
underemplogd. You won't be considered voluntarily unemployed if:

(1) the change will only last for a short time (it is a temporary change) and you will be making mor
money because of the change; or
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(2) the unemployment or underemployment represents a bona fide carege ¢hat just a way tget
out of paying child support) and that this career change is better for the child in the lotigatethe
short term impact on the child because of a lower child support payment.

It is your burden to prove that either (1) or (2) above is true.In other words, simply quitting a job because
"I don't like it" is not going to be a good enough reason to modify your orlen, deciding to go back to
school may also not be a good enough reason to modify your order, or modify itlaasngou think it should
be modified.

How can | get my child support debt to go away?
Once you have child support debt, called arrears, it will not go away until it is g&i
of f or until it is Acompr omi s e ddever
when your children are grown and have children of their o¥aur child support
debt does not end just because your children become adtésonly exception to

Th

eitherthe custodial parent or the government (or in some cases you may owe
both). If you owe child support debt to the custodial parentubtodial

parent can agree to forgive the child support debt you owd hergovernment can also forgive debtt thau
may owe it,in some casesYou should contact youwountychild support agency for more information about
Aarrear s Ageergents te forgiwe childsupport arrears must be in writimaygo through the child
support agency and/or court te bffective.

How can | get the interest stopped on the child support | owe?

If you pay your full monthly child support order and any monthly back ordered amounts of child support, o
time, for 12 months straight (no breaks), you can file a motion \Wwi&hcburt or ask the county to stop the
interest. They can do this for as long as you continue to pay the full amount that you owe each month. Th
are a few other circumstances in which the court can stop int&estact the child support office fonore
information.

What happens if | dondét pay my child support ord

The child support agency has many ways to try to get parents to pay their child support orders. Some thi

that could happen to you if you are not paying your child support ordedaicl

f suspension of your driverdds | icense

suspension of your fishing or hunting license

suspension of your occupational | i cfe

denial of your student grant application

taking moneyfrom your bank accountsrther financial account®nly up to the

amounts you owe)

1 intercepting and taking your state and federal tax refunds (only up to the a
you owe)

1 contempt of court (possible jail)

1 denial of your passport application

1 criminal prosecution

)l
)l
)l
)l

Each of thee different enforcement remedies have different rules that apply to them. For example, before th
can have your driverdés | icense suspended, you n
following a payment plan. The child support offimust give you notice that they intend to suspend your
license before it is suspended. That notice is mailed to your last known address. This is one reason why
very important that you notify the child support office every time that you move. rddtiee you may not

receive the important notices that they send you.
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For more information about these ways that the child support office uses to enforce child support orders, r
theUnderstanding Child Suppobiooklet or contact your local child suppagency.

The phone number and address for yoomnty and statechild supportagency is listed in the phone book
This information is also available on the internet at: www.dhs.state.n@ha®sefiTopics AZ,0 then pick
AChild Suppor then fApplying for Child Support Servicas,and then click on the link to county child
suppat agency. The child support agencies do not representither parent but are there to serveboth
parents on behalf of the child.The child support agencies have a lot of educatiomaterial about child
support.

SOME TIPS FOR WORKING WITH THE CHILD SUPPORT OFFICE

(1) Always make sure that the child support office knows how to contact you: your current
address, phone number, etc. Many important notices are sent by mail (such asea ndgtih at y o u |
license will be suspended if you have fallen too far behind on child support). It is your responsibility t
keep them informed of changes. If you do not, usually this is only going to end up hurting you.

(2) Stay in touch with your child support officer, even if you cannot pay child support. Letting
the child support officer know what is happening in your life that affects your ability to pay child support i
important. They may be able to assist you or provide information or resdhetecan assist you.

For some fathers, contacting the child support office may feel scary, intimidating, or you may feel helple:
about your situation. But there are many people, within the child support office and in communit
organzations, who wanto help you.

If you do not know who to contact at child support, call the state child support office helpline at (651) 43
4400. For a list of community organizatiotigt work with fathergshat may be ableotassist you, see the
Resources$ection in thé booklet For general resourcge to www.minnesotahelp.info

(3) Show up for hearings and participate in the child support process. Some fathers receive court
papers and donot bother responding or goaready t ¢
decided or what they have to say doesné6t matte
child support office or court will not know about without ygarticipation. For example, mag you have
a recent disability that affects yoability to workor maybe your work hours have been cut back

Even if you dondt di spute what i's happening,
respond if something goes differently than was expeaead you will remain fully awar of what is
happening

(4) Be prepared. Be prepared when you show up for court or when you meet with senfienn the child
support oficePr ovi de documentation timely and as requ
help, ask for it.

The Minnesota Department of Human Services has prepared a helpful brochure on how to be prepared

courthearings, called Al mportant | nf or mathdliokroitéanb o u
the Written Resource section on the next page.
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Written Resources (documents and fact sheets)

More written resources and fact sheets about family law and other legal topics are attlabdlpublic for
free atwww.LawHelpMN.org

Other places to look for legalinformation or more written resources with family law mattarsthe local
county law library court administrator's officeor self help center (see below). Each county has a local law
library, and some law libraries have paiadff that can assist yan finding the legal information you need. If
you would like to speak to a law librarian call (651) Z9&5 during business hours to reach someone at the
Minnesota State Law Library or emaalskalibrarian@courts.state.ms.

CHILD SUPPORT INFORMATION (see also www.LawHelpMN.org):

1 "Being a Legal Father" and"Understanding Child Support” are very
helpful. They are available in English, Spanish, Somali and Hmong for f
online. You can find these documefram the website for the State Child | £
Support Ofice: www.dhs.state.mn.ys cl i ck on AChi | d
Links (right side of page}hen click on Publications, and then click on
BrochuresThe direct links for the English versions are:

http://edocs.dhstate.mn.us/Ifserver/Legacy/DHEL59AENG (Being a Legal Father)
http://edocs.dhs.state.mn.us/Ifserver/public/BEBBS3ENG (Understanding Child Sport)

T Al mportant I nformati on a begplainswlahto éxpect Sta phpdsupport He a |
hearingand how to be preparddvailable in English)You can find this documeiffom the website for the
State Child 8pport Office: www.dhs.statemn.ys ¢l i ck on AChil d Supporto
page) then click on Publications, and then click on Brochufée direct link is:

http://edocs.dhs.state.mn.us/lfserver/public/ A 2ENG

1 " Child Support Basics," a booklet published by the Minnesota Legal Services Coalisawailable for a
small fee by alling the Coalition office at (651) 228105, x 651, or for a free copy from the internet, go to
www.mnlegalservices.orglick onfiBookletso

1 "Questions and Answers for Noncustodial Parent$ about paternit establishment and chiklpport in
Minnesota, a guide published by the CenterHamily Policy and Practi¢cas available for free on their
website atvww.cffpp.org (There is also a guide for custodial parents published by this organization.)

How to cantact child support:

1 The state child support general information line is (6833434Q | f you donodt know
child support case is in, or what county to call to apply for services, you can call this number.

1 To find the contact information fogrour local county child support office, gowsww.dhs.state.mn.yslick
on AChild Supporto on Quitdk nLicd k < k( roing MtA pgil de n
page), then click on fAcounty ddédpadedo fizdwa statemap/listang e
to reach every county child support office in Minnesota.
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OTHER CUSTODY AND PARENTING TIME INFORMATION (see also www.LawHelpMN.org):

1 "A Parental Guide to Making Child -Focused Parenting Time Decisions,a general guide fostate court
judges in deciding what type of parenting schedule to give the noncustodial parent, is available from the
Mi nnesota State Court A6@XMirdorferfreeatt or 6s Of fi ce ai
http:/imww.mncourts.gov/documents/O/Public/Court_Information_Office/PARENTING_TIME_PAMPHLET.doc

T fAnswee s t o Commonly Asked Questions about Supery
Services: Responses from Teri Walker McLaughlin and Melissa Froehle 6  apade daat sheet from
the Minnesota Fathers & Families Network, November 2006, at
http://www.mnfathers.org/documents/SupervisedParentingTime.pdf.

PARENTING PLANS (see page 25 of this guide)

1 fWe Agree: Creating a Parenting Plano from the Uni versity of \Y
www.parenting.umn.edu, for an example of a parenting plan that can be used and resources on hov
develop a plan. The parenting agreement worksheet is free;isharemall fee for the booklet which
provides the guidance to fill out the form. For more information, coRtairicia Olsorat (612)624-1786
or pdolson@umn.edu

RECOGNITION OF PARENTAGE DOCUMENTS

Many child support related forms can be found on thewebsite for the State Child Support Office,
www.dhs.state.mn.ysclick on AChild Support on Quick Links (right side of page), then click on
fiPublications) then click onfiFormso

1 Theform to sign a new Recogriion of Parentageis founddirectly
at http://edocs.dhs.state.mn.us/Ifserver/Legacy/EFAS3ENG. This
is in English;it is also available in Hmong, Somali and Spanish. You
can abo contact your county child support office to sign a
Recognition of Parentage. It is highly recommended that you do not
complete this form on youwwn withouthelp from the child support
office or an attorney. You want to make sure it is completed fight
mistakes on the form, mailed to the right agency) and that you full
understand what rights you are giving up in signing the form. A
example of the Bcognition of Parentage form startspage4?2.

AL
AAAL

1 Theform to revoke a Recognition of Parentagémust ke within 60
days of signing the original) is found directly at
http://edocs.dhs.state.mn.us/lfserver/Legacy/EBASSENG. This
is in English;it is also available in Hmong, Somailnd Spanish.

\

1 Theform to get a certified copy of a Recognition of Parentage or Declaration of Parentagfeat has
already beensignedand filed with the Minnesota Department of Health, Office of the State Registrar is
found directly atvww.health.state.mnsidivs/chs/osr/certrop.pdfThis form is also found on padé.

MI NNESOTA FATHERSO® ADOPTI ON REGI STRY DOCUMENTS
More information about the Minnesota Fathersodo A
Depart ment of wvhe.adalthistdtemnwselitkonniCeetificates and Recordsand then click on
fiFat her sd A do(pottomdeft haRdesige ospage)y

T The registration document s for t he Midmently sato t a
http://www.health.state.mn.us/divs/chs/registry/regfrm.htm
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Pro Se Court Forms (to file a court action without a lawyer)

The Minnesota State Court Administratoros Offi ce
se0 maanot represented by a lawyer. These forms have been refemeacgdplacesn this Guide.
These forms are available for family law and child support cases as well as other types of cases. Sc
counties have additional forms besides those on the Mitenstate court website. Some counties have their
own version of the court forms that they would rather you use. Check with the county in which you plan to fi
your court action if you have questions about the appropriate form to use.

The pro se catiforms are available:

)

On the internet at the Minnesota State Court website
ﬂ ’I.‘ ’/,4

www.mncourts.gov. Click onfiCourtFormso Make sure to download and )/ \'W/’/W”/

A
print the instructions for each form and remember that a fifew is \Y / %:.--r‘-f

, ) . " ) WP\
required for a court action (or a waiver of the filing fee, called an In Forry g ¢ ”1,‘,."!7’
Pauperis or fAlFPOd). Most of the Aoz uent i o

"Child Custody and Parenting Time" or "Child Support." If you are unsure
of which form to use,you can email the Self Help Center. Go to
www.mncourts.goyclick on fiSelf Help Centay in the upperpart of the
page then click onfiContact Us @ SHEon the left side of the Self Help
Center pageYou can alsaall (651) 2593888 for assistance.

T At your | ocal county |l aw |l ibrary or county <coul

T At your countyoés Family Law Self Help Center (I

Self Help Centers and Legal Clinics

Some counties iMinnesotapr ovi de fAsel ft ohedlep @ rmpeoopurecemsho donbod
family law problems heard in court. These services usually consist of providing forms and assistance. So
programs are able to provide legal advice also, usuallydyking with volunteer attorneys. The services in
each county may vary. Below is information for Hennepin Rathsey counties only. To find resources near
you, go to the Minnesota State Court websitenatv.mncourts.gov and dick on fiSelf-Help Cented. This

page has the most up to date information statewide.

SELF HELP CENTERS
always call or check the internet (see above) for the most up-to-date hours and information

Hennepin County Family Court SelfHelp Cente - (612) 5968519

110 South Fourth Street Eloor (Family Justice Center)

Minneapolis, MN 55401

Open 8:00 a.m. to 3:30 p.m., Monday through Fritdysed Wednesday at 1:30 pm)

Ramsey County Family Court SelfHelp Service Center- (651) 2662842
15 West Kellogg Boulevard, Room 126 (Ramsey County Courthouse)
Saint Paul, MN 55102

Open 8:00 a.m. to @0 p.m., Monday througfhursday
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LEGAL CLINICS

Legal clinics for fathers with family law issues vary by city and county. Below are some that apehate
Twin Cities Metro AreaFor legal clinics outside of the Twin Cities Metro Area, contact the local legal aid
office. You can find your local legal aid office at www.lawhelpmn.org.

FathersFirst! Family Law Clinics (with co-sponsors, see below)
Call Stare Onell with FathersFIRST! for more information (612) 38¥8 Call to verify dates and times as
they are subject to change.

1 1%and 4" Wednesday of each month, 6 p.m. to 8 p.m., My Home Inc., 1010 University Avenue Suite 1
St. Paul, MN 55104; (6585590359, individual consultation available, $10 donation.

T 2" Wednesday of each month, 6 p.m. to 8 p.m., Emerge Community Development, 1101 We
Broadway Avenue North, Minneapolis (612) 52267; individual consultation available, $10
donation.

1 Quartery family law clinics, (January, April, July and October)-smonsored with Dakota County
Child Support at the Dakota County Child Support Information Sessitissially these are the"4
Tuesday of the month in the eveni@all Steve at (612384-7078for the nextdate

Resource Center for Fathers & Families

Family Law Clinics are hosted by a facilitator and conducted by a family law attorney who advises fathe
about their concerns regarding divorce, paternity, custody, child support and relatedO#fened. at various
locations. Call for schedule and to register: (763)-4838.

Twin Cities Mends Center

3249 Hennepin Ave. South #55, Minneapolis

The family law clinic is €fered the first Wednesday of the monfinom 7:007 9:00 pm No advanced
regist ati on required. A fee of $5 is charged. Membe

Free or Low Cost Attorneys

There are limited resources for free or low cost legal assistance with family law matters such as custody :
parenting time. Legal séces programs give some family law legal help¢éople who meet the requirements.
The contact information for each counblegal services or "legal aiddrogram is listed on the internet at
www.LawHelpMN.org and in the phone book. If these programsnoarelp you, they may know of other
legal resources in your area, including attorneys who may provide pro bono (free) legal help. Below are 1
legal aid intake numbers for thergest counties in Minnesota

LEGAL AID INTAKE PHONE NUMBERS:

Anoka County(763) 7834970 or (612) 3346970

Carver County (952) 440040

Dakota County (952) 433200 (family law) or (952) 442040
Hennepin County612) 3345970

Olmsted County (507) 282036

Ramsey County (651) 224731

Scott County (952) 440040

St. Louis Count (North) (800) 8863270; (South) (800) 622266
Stearns County800) 6227773 or (888) 36@28890r (320) 2530121
Washington County (651) 354172 or (651) 222731
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Programs for Fathers in Minnesota

The Minnesota Fathers & Families Network websitewavw.mnfathers.org contains the most complete
listing of programs and services for fathers in Minnesota. @lickhel i n k AServiYoeesn f o
find more information about the programs listed below, and many o®elgselect programs aresied here.

RESOURCES IN TWIN CITIES RESOURCES INGREATER MINNESOTA
METRO AREA
Fathers and Chdren Together
Catholic CharitiesSeton Services (formerly Boyz Il Dadz)
1276 University Ave. 32 EasftFirst StreetSuite 300
St. PaulMN 55104 Duluth, MN 55802
(651) 6030240 or(651) 6473100 (serves Northeastern Minnesota)
www.ccspm.org/parenting_services.aspx (218) 3931808

www.fathersandchildrentogether.org
Center for Fathering and

Urban Ventures Family Time Pgoam Otter Taili Wadena Community Action,

3041 Fourth Avenue South Fat hersd Resource Progra

Minneapolis, MN 55408 Offices in New YorkMills, (800)450-2900and

(612) 8220802 /(612) 4554679 Fergus Falls(877) 8829576

www.urbanventures.org www.otwcac.org/Fatherhood/Fatherhood_Resource
.htm

Council on Crime and Justice

822 South % Street, Suite 100 Wings Family Supportive Services, Inc.

Minneapolis, MN 55415 1417 Broadway

(612)353-3000 Alexandria, MN 56308

www.crimeandjustice.org (320)763-6638

www.wingsfamilyservices.com/fathers.html
Employment Action Certr, RESOURCE, Inc.,

Young Dads Program 24-HOUR CONFIDENTI AL PHONE

900 20" Avenue South COUNSELING SERVICES

Minneapolis, MN 55404 (also St. Paul location) The Men's Line

(612) 7528836 (612) 379MENS or (612) 3795367
www.eacmn.org Toll-Free in Greater Minneso(866) 3796367

Fathers FIRST({variety of services)
(612) 3847078

The FATHER Project

a program of Goodwill/Easter Seals Minnesota
2700East Lake Street

Minneapolis, MN 55407

(612) 7243539

www.goodwilleasterseals.org

Resource Center for Fathers and Families
Multiple locations and services

(763) 7834938
www.resourcesforfathers.org
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Sample Recognition of Parentage (pp. 42 - 45)

DHS-31 52-ENG ~ 9-10

Minnesota Voluntary
e RECOgnition of Parentage

Purpose:

Signing this Recognition of Parentage (ROP) form establishes a legal relationship between a father and child when
the father is not married to the child's mother. Signing this form:

Establishes a presumption of paternity or paternity between a father and child when the father is not married
to the child’s mother

Creates and waives certain rights and responsibilities for the mother, father and child

Allows the father’s name to be on the child’s birth certificate.

Instructions for parents:

Signing this form is voluntary. This is a legal document. Signing this form establishes a presumption of paternity or
paternity. Get answers to your questions before you sign this form.

If you want to voluntarily establish the legal relationship between a father and child when the father is not
married to the child's mother:

Read all four pages of this form and the booklet Being a4 Legal Father: Parentage information for mothers and
Jfathers (DHS-3159A) carefully or have someone read them to you

Watch the Power of Two video

Fill out all of this form with information that matches your child’s birth certificate

Ask for a new form if you make a mistake. Do not cross out words, leave blanks or make corrections

Sign this form in front of a notary public

File this completed form with the Minnesota Department of Health (MDH), Office of the State Registrar.
‘When you sign this form, you may also change your child’s last name from what is on your child’s birth
record. If you want to change the last name and both parents agree, write your child's new last name in the

designated box. If you do not want to change the last name or if your child's birth record is not filed yet, write your
child’s current last name in the box.

Instructions for agencies assisting with the ROP Program:

Complete the "Agency” section on the bottom of the completed ROP by checking a box and writing the name
of the agency where the form is completed

Fax or send the form to the Minnesota Department of Health
Give each parent a copy of the form and keep the original or a copy for your records

Follow your agency's policies and procedures for contacting the parents to sign and file a new form if you
become aware that the form is rejected by the Minnesota Department of Health.

Fax this completed form to (651) 215-5834.

If you are unable to fax this form, mail it to:
Minnesota Department of Health
Office of the State Registrar
PO Box 64882
St. Paul, MN 55164-0882
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Sample Recognition of Parentage

Attention. If vou want free help translating this information, ask vour worker or call the number below for your
language.

Pﬁ_}ﬁ‘;ic Lt J‘&.ﬁcul:nyi FPRELY L._ﬁs.néxz‘imhu LSLA& “i:‘.n_’!:..s“ PRYY Mﬁé@l@m'ﬁmm &::.JJ‘ 1.:} :M

.1-800-358-0377

Aandaimes figrednedgmuaijonamsissehwiisiniy auapgamdainmipmaign u graiyieinus
1-888-468-3787 4
Paznja. Ako vam je potrebna besplatna pomod za prevoed ove informacije, pitajte vaseg radnika ili nazovite
1-888-234-3785.
Ceeb toom. Yog koj xav tau kev pab txhais cov xov no rau koj dawb, nug koj tus neeg lis dej num (worker)
lossis I 1-888-486-8377.
Tgazay. tamangaudegnauneusos sistunausdSnoaudarieo Du s, ?ﬂﬁﬂuﬁﬂmﬁ“ﬁgﬂué@@@gm
sERYANUT LINSNanaL RN TN 1-888-487-8251.
Hubaddhu. Yoo skka odeeffannoon kun sii hitkamu gargaarsa tolaa feeta ta’e, hojjataa kee gaafaddhu vkn
lakkootfsa kana bilbili 1-888-234-3798.

Bamuanpwe: ecra paM gykHa SecruiatTHas NOMOINE B HIepeposie >ToH nadopmanuy, o0paTHTecs K CBOSMY
conpaiLHOMY PaboTHHKY HIIH IO3BOHHUTE IO clcaviomeMy Teiedony: 1-888-562-5877.

Ogow. Haddii aad dooneyso mn lagaa kaalmeevo tarjamadda macluumaadkani 0o lacag 1a’aan ah, weydii hawl-
wadeenkaaga ama wac lambarkan 1-888-547-8829.

Atencion. 81 desea recibir asistencia gratuita para fraducir esta informacidn, consulte a su trabajador o llame al
1-888-428-3438.

Chi V. Néu quy vi can dich théng tin nay midn phi, xin goi nhin-vién x3-hsi ctia quy vi hodc goi s
1-888-554-87359.

ADAS (509)

This informetion is available in altemative formais fo individuals with disabilities by calling (651} 431-4199 or (800) 657-3954.
TTY useis can call through Minnesota Relay at (B00) 627-3529. For Speech-fo-Speach, call (877) 627-3848. For additional
assistance with legal rights and protections for equal access to human services programs, contact vour agency’s ADA coordinator.
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Sample Recognition of Parentage

Clear Form Data
FILLABLE FORM

Minnesota Voluntary Recognition of Parentage

FIRST NAME MIDDLE NAME | LAST NAME ‘ SUFFIX (Jr,, Sr_ 1, 1I, ete )

BIRTH DATE (mm /dd /yy) ‘ BIRTH PLACE (city/state)

Do you want to change your child's last nam<? D Yes D No |CHILD'S LAST NAME
If yes, write the new last name in the box to the right.

If no, write the current last name in the box to the right.

FIRST NAME MIDDLE NAME LAST NAME BIRTH DATE {mm /dd/yy)

MAILING ADDRESS BIRTH PLACE f{city/state}

aaTy | STATE ZIP CCDE SOCIAL SECURITY NUMBER
Were you marricd to a man other than the biological father when this child was conceived or born? [ Jves [ INo

If yes, the husband/ex-husband must also file a Husband's Non-paternity Statement (Form DHS-3159C)

within one year of this child's birth to put the name of the biological father on this child's birth record.

FIRST NAME MIDDLE NAME LAST NAME BIRTH DATE (mm /dd /yy)

MAILING ADDRESS BIRTH PLACE (city/ state)

CITY STATE ZIP CCDE SOCIAL SECURITY NUMBER

I have read the instructions and [ understand the "Parent's statement," "Waiver of rights" and "Custody and parenting time information"
sections of this form. | have examined this form and, to the best of my knowledge and belief, I declare that it is a true and correct statement

of every important point.

Mother's signature x Father's signature x
In the state of , County of In the state of. , Countyof
Sworn/affirmed to before me this (mm/dd/yy): Sworn/affirmed to before me this (mm/dd/yy):

HERE

R

/ /|

Notary Public Signature My commission expires Notary Public Signature My commission expires

Notary Public

Form completed at:

LimoH L ors [ county [ Hospitl [l other

Agency name: DHS-3159-ENG 9-10
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Parent's statement:

Under oath, I state that:

I have been told about the Recognition of Parentage
(ROP) form and understand my rights and

responsibilities created and waived by signing this form.

[ have a copy of Being a Legal Father: Paventage
information for mothers and fathers (DHS-3159A).

I read the booldet or had someone else read it to me.

I have received additional oral notice about my rights,
responsibilities and alternatives to signing this form.

[ understand that either of us may choose not to
acknowledge paternity. As alternatives to signing the
ROP either of us could ask the court to decide on
paternity or we could acknowledge paternity later.

I acknowledge that we are the biological parents of the
child named in this RO

I understand that this ROP does not give custody or
parenting time to the legal father. However, this ROP
gives the father the right to ask the court for custody or
parenting time.

I understand that either of us can take legal action

to establish paternity instead of signing the ROP and
that either of us may apply for paternity establishment
services at our local child support office.

I understand that either of us can choose to have genetic
testing dene before we sign the ROD.

I accept responsibility to provide financial support for
my child. T understand that a court can order financial
support that can include payments for basic support,
medical support and child care support starting from my
child's birth until a court order for support ends.

I understand that both parents have the right to all
notices of any adoption proceedings.

I understand that this is a legal document. If we are both
age 18 or older when we sign this form, this ROP is the
same as a court order determining the legal relationship
between a father and child.

I understand that if either of us is under age 18 when
we sign this form, this ROP is only a presumption of
paternity. It is not final. I understand that this ROP
will be the same as a court order determining the legal
relationship between a father and child six months after
the youngest of us turns 18. If I want to stop this ROP
from becoming a legal document, I understand thar I
must take legal action before the six months ends.

Sample Recognition of Parentage
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I understand that either of us can cancel this ROP

by stating in writing that, "I am revoking the ROR”

I understand that I must sign the revocation in front
of a notary public and that I must file the revocation
with the Office of the State Registrar within 60 days
after I complete this ROP form. If [ have not filed a
revocation within 60 days and still want to cancel this
ROP, T understand that T will need to take legal action to
request a change to any of the information in this ROR

I understand that this ROP will not be considered
valid if the morther of the child was married to another
man at the time this child was conceived or born unless
this ROP is filed in conjunction with a Husband’s
Nen-paternity Statement.

To the best of my knowledge, the information on this
form is true.

I am signing this form voluntarily. No one forced me to

sign this ROP

Waiver of rights:

By signing this Minnesota Voluntary ROP form
(DHS-3159), you give up the right to:

Have blood or genetic testing done later to prove

that the man is the biological father of the child

Have an attorney represent you in a paternity
proceeding

A trial to determine if the man is the biological
father of the child

Cross-examine witnesses in a paternity proceeding

Testify about who is the biological father of the child

in a paternity proceeding.

Custody and parenting
time information:

When a child is born to parents who are not married

to each other the law gives custody of the child to

the mother. If the father wants a different custody
arrangement, he must go to court. If the parents cannot
agree on parenting time, the father must go to court.

If you have questions, please contact an attorney.
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